O ot sl § 4t e it il
il il g i e el 33
)M&" M| Glﬁjuﬂ g?

il 9ul ol dudt .3

5yl o> - G oS -yl ) s hnid! (5 yul 1§ (S sk g 3]
320 -l S -y 51§ 53\l 5l ]



Aasas dgale Alaa (s AN & gall g il jal) (B duaadia dlaa) Ay gilal) Alaal)

(ISSN: 2537- 0758)

O o il 3l § el 5 it il
il gl i Ierliio] i et
S| il Yty (P
il ol ollat oo 3

Glejlia) dusedl Abadl Blegll aalS dlalagll @y 5aN) L1
Juw e lgie sadaia wlwd @lyy ¢Alternative Disputes Resolution
alill aladl KA @lehal) g 53l e dejliall ol 53)) s Jbal)
G relly N Galiarg cdiiaall Erakanll ciligl) alel akanll 5 dlgall oSlas oL
o lall s Baatl) Dlaall g B —olal) e LIS B —oSlaall R
On Clejlia) 8 akanl) Laaliy —afaill moal Cun canilSy el dses 53
Al WlSa g Sgha B85 (3 — LM ddpmaall Jally (paiinsal)

adsal) dgenll i) ol saiall adY) Adlsl olae) & Y g
United Nations Convention on International dhlugdl (e &l
dd5,»dll) Settlement Agreements Resulting from Mediation
Ll daeall duls 3 ('Singapore Convention dalugll 3)silain’ 48Uk,
Yo¥e oadie Y B Wl G GlSag Y OVA juewny Yoo Al (1Y)
AGs A Alalogll el Ha35ly) ponds ) —dale diar 28l Cargy
bl o dnlaall Bl e Aailaall (ayrs d5aal] ylal) clejlial) dgual
0 aalg B0y Wles Aalugll dpeal ) s Gisild DUl 335 L3l G 33inall
Joll o Asges Ladlaly Ablugll e A3 suall Bl o sdieVl mas
GlLY) paadn ) ddendl Zalil) o Z8WEY1 038 aged o Sar deb L bLY)
L) cilejlie Lt ¢agilejlie Lgual Alusll L) soalll L) diedl)

[ww]



Hodll i) cile jlia g Adalu gl 5 ) gilaio 43815

gAY ol alluag

bl (I adlsall [yae cddalussll 5)gilains 4dlin) Ay ) Cnl Maa argy
lusll e Aaall iy Mok dabad) el Lald clgiecas A A Ay
On leslial) s b ddalgl) sl cibaats (il s g laaal) Gl
Oe sl e e AalaY) Bl gaey LDl dducad) Agally oy i)
Lalejliad)
+ i il | bl |

alugll basy —dhalugll e dasll) Bl el —adalsll 5)glains Al
Oliay) alejlie e 48V @l — jldna] cilejlie digud

The Singapore Convention on Mediation and International
Investment Disputes: An Analytical Study of the Convention
and the Challenges of Mediation in Investment Disputes

Dr. Mohamed Salem Abou El Farag
Assistant (Associate) Professor of Commercial and Maritime Law-
Faculty of Law- Cairo University and Qatar University

Abstract

Mediation has emerged as an important alternative dispute
resolution mechanism. Disputants are often attracted by its
informality especially when compared to the rigidity associated
with litigation before the state courts or with arbitration before the
various arbitration tribunals. In addition, the frequent interference
of the courts in the arbitration process adversely affects the
duration of the dispute settlement and its cost. Consequently,
arbitration- especially the arbitration of disputes between investors
and the host countries of the investment- has become very time-
consuming and costly.

In view of this, the United Nations Convention on International
Settlement Agreements Resulting from Mediation(“the Singapore
Convention™) was adopted at the General Assembly session No. 62
on December 20, 2018. It recently came into force on September

[wr]



Aasas dgale Alaa (s AN & gall g il jal) (B duaadia dlaa) Ay gilal) Alaal)

(ISSN: 2537- 0758)

12, 2020. The Convention generally aims to encourage the use of
mediation as an effective means of settling cross-border disputes
for the purpose of preserving commercial relations between the
parties concerned. It creates a legal framework that indicates the
importance of mediation internationally, and supports the existence
of a mechanism that allows reliance on settlement agreements
resulting from mediation and their uncomplicated enforcement at
state level. However, can this Convention effectively increase the
uptake of mediation among disputants, particularly those embroiled
in investment disputes?

This paper examines the reasons behind the conclusion of the
Singapore Convention on Mediation. It analyzes its key provisions,
particularly those relating to the enforcement of mediated
agreements and defences against the enforcement of these
agreements. It also examines the challenges surrounding the usage
of mediation in settling disputes between investors and the host
country, and the Convention’s scope for this type of disputes.

Key words:
Singapore Convention on Mediation- Enforcement of

Agreements Resulting from Mediation- Challenges of Mediation in
Investment Disputes Settlement- Application of the Convention to
Investment Disputes.

[sw]



Hodll i) cile jlia g Adalu gl 5 ) gilaio 43815

gAY ol alluag

o il |

GAY) G e dasll e &0 Akl (35S0 L Bale calejluall sl wie
LY sda e alldy cclejlidl sda Ligan e CalLY) saclaal dslid)
alternative dispute resolution (ADR) "culejliall 4 el 4l AR N RPTEY
e 3 Lo e Glad) B adie Glejlial) Ll Aladl GUN G sl
S g el sl xie Ga¥ g o o sslall 4y 3 ST elgu ¢cabLY)
—13a cpgehil digd ) deasill (paatiss g agudil GDRY) 06 olal) 0

Oolad 130 8 Gaas g —els ol Dy
Mediation dllugll :ADR cilejluall dogadl dbadl ) ahla Jedss
el o3 G Aigpe SSY) 05 8 4Bl Jmgliad haus (Pnegotiation i lilly

O belue ) dalall (g0 Gaasy adl WS dinformal LSs e al Gy G

Tony Marks and Julio Cesar Betancourt, ‘Rethinking Public Policy and
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10 The Loyola of Los Angeles International and Comparative Law Journal 569,
pp. 575-578. See also Michael Mcllwrath and John Savage, International
Arbitration and Mediation: A Practical Guide(the Netherlands: Kluwer Law
International, 2010), p. 9.
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Jeremy Lack, ‘Appropriate Dispute Resolution(ADR): The Spectrum of Hybrid
Techniques Available to the Parties’ in Arnold Ingen-Housz(Editor) ADR in

Business: Practice and Issues Across Countries and Cultures, Volume 11(The
Netherland: Kluwer Law International, 2011) pp. 357-371.
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Linda C. Reif, op. cit., p. 23.

s ksl O7)
Natalie Morris-Sharma, ‘The Singapore Convention is Live, and

Multilateralism, Alive!’(2019) 20 Cardozo Journal of Conflict Resolution, p.
1014.(Hereinafter: Natalie Morris-Sharma: The Singapore Convention is Live).
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"Considering that the use of mediation results in significant benefits, such as
reducing the instances where a dispute leads to the termination of a commercial
relationship, facilitating the administration of international transactions by
commercial parties and producing savings in the administration of justice by
States".
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Montineri, op. cit., p. 1035.
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https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXII
-4&chapter=22&clang=_en
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Christina G. Hioureas, ‘The Singapore Convention on International Settlement
Agreements Resulting from Mediation A New Way Forward?’(2019) 37
Berkeley Journal of International Law 215, p. 216.
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Hector Flores Senties, ‘Grounds to Refuse the Enforcement of Settlement
Agreements under the Singapore Convention on Mediation: Purpose, Scope
and Their Importance for the Success of the Convention’(2019) 20 Cardozo

Journal of Conflict Resolution, 1235, pp. 1236- 1238.
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https://www.uncitral.org/pdf/arabic/texts/arbitration/NY-conv/New-Y ork-
Convention-A.pdf
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Senties, op. cit., p. 1237.
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Christina G. Hioureas, op. cit., p. 218.
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United Nations Convention on  halugll (e daslll ddgall 4guall
dInternational Settlement Agreements Resulting from Mediation
Ay ‘(W)"Singapore Convention aalugll 5)sdlaine A8l auls ddg yeally
O waal) J8 e deliall Jac g dadall calia glaal) (e sae ol daais 4.81Y)
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United Nation Commission on International Trade (J)ysws }J\)gl 1 gal)
.Law (UNCITRAL)
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Schnabel: the Singapore Convention, op. cit., p. 1.
YOVA digr Yo 8 Jlasgy) U8 (e lgale dlgal) coai 38 Algall dacall & ) i
Mades Lag ¥ G el el ¢l Jaesmitl) (e auall (™)

: kil (%)
Schnabel: the Singapore Convention, op. cit., p. 2. Natalie Morris-Sharma: The
Singapore Convention is Live, op. cit., p. 1009.
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UNCITRAL,"Note by Secretariat for the Forty-seventh session(New York, 7-
18 July 2014) UN Doc A/CN.9/822, p. 2.
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Christina G. Hioureas, op. cit., p. 217.
k) ()
UNCITRAL,"Note by Secretariat for the Forty-seventh session(New York, 7-
18 July 2014) UN Doc A/CN.9/822, p. 2.
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Report of Working Group II(Dispute Settlement) on the Work of its Sixty-fifth
Session, UNCITRAL, UN, Doc. A/CN.9/896(Vienna, 12-23 September, 2016),

at para. 139.
Al g gall ¢ ilaal) gyl )
VA ()
Report of Working Group II(Dispute Settlement) on the Work of its Sixty-

sixth Session, UNCITRAL, UN Doc. A/CN.9/901(New York, 6-10 February,
2017), para. 52.

dLia )
Eunice Chua, ‘The Singapore Convention on Mediation- A Brighter Future for
Asian Dispute Resolution’(2018) Vol. 9(2) 4sian Journal of International Law,
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Niek Peters, ‘The Enforcement of Mediation Agreements and Settlement

Agreements Resulting from Mediation’(2019) 1-2 Corporate Mediation
Journal , p. 14.

Aaans Loy Y G ¢ les gage Y el gl alla ag Lozl ©9)

113 el ¢ alad) gyl Y

V- v

Dorcas Quek Anderson, ‘The Singapore Convention on Mediation: Supplying
the Missing Piece of the Puzzle for Dispute Resolution’(Forthcoming) 2020

Journal of the Malaysian Judiciary(Nov 2020), p. 7. This paper is available at:
https://papers.ssrn.com/sol3/papers.cfm?abstract id=3553739.
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Schnabel: the Singapore Convention, op. cit., p. et seq.
t Y sl e Aulaiy) Al salall oda (yainiy )
“If the parties conclude an agreement settling a dispute, that settlement
agreement is binding and enforceable ... [the enacting State may insert a

description of the method of enforcing settlement agreements or refer to
provisions governing such enforcement]."

HEVE ()
Linda C. Reif, op. cit., p. 43.
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Sussman: The Final Step, op. cit., 5.

. )Li\ (1¢)
Linda C. Reif, op. cit., p. 43.

ki (30)
UNCITRAL,"Planned and possible future work— Part III, Proposal by the
Government of the United States of America: Future work for Working Group
II”(2 June 2014) UN Doc A/CN.9/822, p. 3. In this proposal, the USA
highlighted the following points:
“With respect to the scope of a convention, the United States proposes that the
Working Group address the following issues, among others:
* Providing that the convention applies to"international” settlement agreements,
such as when the parties have their principal places of business in different
states;
* Ensuring that the convention applies to settlement agreements
resolving"commercial” disputes, not other types of disputes(such as
employment law or family law matters);
* Excluding agreements involving consumers from the scope of the convention;
* Providing certainty regarding the form of covered settlement agreements, for
example, agreements in writing, signed by the parties and the conciliator; and
* Providing flexibility for each party to the convention to declare to what extent
the convention would apply to settlement agreements involving a government.
The convention could then provide that settlement agreements falling within its
scope are binding and enforceable(similar to Article III of the New York
Convention), subject to certain limited exceptions(similar to Article V of the
New York Convention).”
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Strong, op. cit., 30.
A3 gmsal) ¢ Galaal) gyl )
s ks ()

Sana Mahmoud, ‘The Singapore Mediation Convention: Raising the Profile of
Mediation in Cross-Border Disputes’ p. 1. This reference is available at:
https://www.fenwickelliott.com/research-insight/annual-
review/2019/singapore-mediation-convention.
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Mahmoud, op. cit., p. 1.
t) sl e Apdaiy) Aall Zsll salal) e (JgV1 8 (he ()2l ai gymas 7
"A Party to the Convention may declare that:(a) It shall not apply this
Convention to settlement agreements to which it is a party, or to which any
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governmental agencies or any person acting on behalf of a governmental
agency is a party, to the extent specified in the declaration".

V- ()
UNCITRAL, ‘Report of Working Group II(Dispute Settlement) on the work of
its sixty-eighth session(New York, 5-9 February 2018)’(19 February 2018) UN
Doc A/CN.9/934, paras. 73 et seq(stating"73-It was generally noted that the
objective of permitting a reservation was to allow a State to exclude or to
modify the legal effect of certain provisions of the treaty in their application to
that State. In that context, it was noted that the draft convention did not contain
any explicit provision that it applied to such settlement agreements. However, it
was explained that the broad scope of application as provided in article 1(1) of
the draft convention should be interpreted to encompass such settlement
agreements. 74. It was further explained that the inclusion of a reservation
along the lines of article 8(1)(a) would give flexibility to States and thus make
it possible for more States to consider becoming a party to the draft
convention”.

HEVE (ve)
UNCITRAL, Report of Working Group II(Arbitration and Conciliation) on the
Work of its Sixty-fourth Session, UNCITRAL, UN Doc. A/CN.9/867(New
York, 1-5 February 2016), paras. 109 et seq.(stating"109- The Working Group
reiterated its understanding that it would not be desirable for the instrument to
include a blanket exclusion of settlement agreements involving government
entities as those entities also engaged in commercial activities and might seek
to use conciliation to resolve disputes. 110. It was suggested that if the
instrument applied to commercial settlement agreements and a settlement
agreement between a government entity and an investor was considered to be
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of a commercial nature under the applicable law, such an agreement should fall
under the scope of the instrument. 111. It was suggested that if the instrument
were to take the form of a convention, option 1 of paragraph 21 should be
amended to only permit a State to declare that it would not apply the instrument
to settlement agreements to which its government or governmental entities or
agencies were a party).”

113 g gall ¢l gyl 2 sl ()
: kil (")

Mahmoud, op. cit., p. 2.
313 asall ¢ gl gl 2 i) )

V- (%)
UNCITRAL, ‘Report of Working Group II(Dispute Settlement) on the work of
its sixty-eighth session(New York, 5-9 February 2018)’(19 February 2018) UN
Doc A/CN.9/934, para. 78.“It was noted that"With regard to how article 8(1)(b)
of the draft convention would operate in practice, the Working Group
confirmed its understanding that even without an explicit provision in the draft
convention, parties to a settlement agreement would be able to exclude the
application of the draft convention. It was further mentioned that such an
agreement between the parties excluding the application of the draft convention
would be given effect by the competent authority, because if a party were to
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seek relief relying on such an agreement, it would be refused as being contrary
to the terms of the settlement agreement as provided for in article 5(1)(d) of the
draft convention....””

Laf k) )
Mahmoud, op. cit., p. 2.

s ksl ()

Natalie Morris-Sharma, ‘Constructing the Convention on Mediation: The
Chairperson’s Perspective’(2019) 31 Singapore Academy of Law Journal 487,
p. 510(stating that"the technique of employing a declaration mechanism was
one that had been informally raised and discussed a number of times and in
different context. It was the solution that we settled on in the end, it facilities
participation in the Singapore Convention, a multilateral instrument, to the
maximum extent, while preserving its purpose and object”).

(1)
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taY) sl e Aupdaiy) Bl salall o3a (yai gymay 1)
"This Convention applies to an agreement resulting from mediation and
concluded in writing by parties to resolve a commercial dispute(“‘settlement
agreement”) which, at the time of its conclusion, is international in that:(a) At
least two parties to the settlement agreement have their places of business in
different States; or(b) The State in which the parties to the settlement
agreement have their places of business is different from either: 4(i) The State
in which a substantial part of the obligations under the settlement agreement is
performed; or(ii) The State with which the subject matter of the settlement
agreement is most closely connected. 2. This Convention does not apply to
settlement agreements:(a) Concluded to resolve a dispute arising from
transactions engaged in by one of the parties(a consumer) for personal, family
or household purposes;(b) Relating to family, inheritance or employment law.
3. This Convention does not apply to:(a) Settlement agreements:(i) That have
been approved by a court or concluded in the course of proceedings before a
court; and(ii) That are enforceable as a judgment in the State of that court;(b)
Settlement agreements that have been recorded and are enforceable as an
arbitral award".
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“A settlement agreement is"in writing” if its content is recorded in any form.
The requirement that a settlement agreement be in writing is met by an
electronic communication if the information contained therein is accessible so
as to be useable for subsequent reference”.

s k) )

Schnabel: the Singapore Convention, op. cit., p. 28.
il ol Al LS el atiae a1 8 Iinlsia dagedll B (35S of 401K ) Dade
cAlaiiall ) gl il yall Jie ¢g AT duaage 3y Lo alae¥) 5l ¢ g KNI Ml e
Y qua eé;hd\ &;)AS\
s Alls 8 Digie agill Japd (S A Y1 clatienall Lacillyg Y4 G ¢ aladl apall )
<Gl papal) e Dailag julae

taY) sadll e Lpdaiy) ARll ALY e sjEl) oda o gymg )
“Mediation” means a process, irrespective of the expression used or the basis
upon which the process is carried out, whereby parties attempt to reach an
amicable settlement of their dispute with the assistance of a third person or
persons(“the mediator”) lacking the authority to impose a solution upon the
parties to the dispute”.
(v]



Aasas dgale Alaa (s AN & gall g il jal) (B duaadia dlaa) Ay gilal) Alaal)

(ISSN: 2537- 0758)
eadsatll Qi) G5 n 0slal) 1agd Apansyl) Asecally (Al glmllnins
dblegll ge daalll Adsall Al sl Adedll dplall dbleg la
LYY el sl sl olis adseill ¢ gl Janal) MY YA

rolal s ki )
Ellen E. Deason, ‘What’s in a Name? The Term"Commercial” and"Mediation”
in the Singapore Convention on Mediation’(2019) V. 20 Cardozo Journal of

Conflict Resolution, p.1149.
aglal) Ablagl ol oadsall D g¥) Ol e IV sl ke (Y ) el s lling
gl ol adsalll Gsilal Jaedl)Y VA dllugll (o Aaill) Adeal) dganll culalay ddgal
J8 e pitiedll mlhadl juis B cuall miag Cus tlige Bal miag o Yor Y Joall (olal
138 ¢Lld (ya Ll Baciaall ilaalaally SLEEY) ageai b dblagll ) Bdsll e JlsesY)
Jeesee ) 138 o B8 ey clalbanal Leally adll plasia) o CESA Alglae g8yl
A0S o lalhiadl b sl ol S ety Sl cdasiag e Uiy adsal)l Ol i
sV ) e Lnlaty) ARl (halgl) 138 i (g cduanlie o diasa BT
“In its previously adopted texts and relevant documents, UNCITRAL used the
term"conciliation” with the understanding that the terms"conciliation”
and"mediation” were interchangeable. In preparing this Model Law, the
Commission decided to use the term"mediation” instead in an effort to adapt to
the actual and practical use of the terms and with the expectation that this
change will facilitate the promotion and heighten the visibility of the Model
Law. This change in terminology does not have any substantive or conceptual
implications”.
Cilaalie Ja1a oyt Claady "Alalugll "Gl e mlhaadll sl fe Jaaill (e 2l )
) O V) b S Jeall (3058
Deason, op. cit., p. 1159 et seq.
>dsaill gl faig YOI alal gl Ljlaall dbalesl las adsall Gslal (agaaiy ()
sl o Yl At Lo laisd) gse e glalia (Yoo ¥) sl latll Gagl ol
1Y)
https://uncitral.un.org/en/texts/mediation/modellaw/commercial _conciliation
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"In that context, a concern was expressed that the phrase"lacking the authority
to impose a solution upon the parties to the dispute” might be interpreted to
exclude from the scope of the draft instruments circumstances where the
appointed mediator was also expected to act as an arbitrator if the parties were
not able to reach a n amicable solution at the end of the mediation. 32.
Acknowledging the growth of such"med-arb” practice, it was suggested that the
phrase"at the time of mediation” could be added at the end of those paragraphs
to clarify the condition that the mediator was not able to impose a solution was
limited to the stage of mediation. While some support was expressed for the
clarification, it was mentioned that the addition would be unnecessary as the
current text applied to med-arb situations, and a mediator in a med-arb
proceeding would only be able to impose a solution once it started its functions
as an arbitrator".

VAL
UNCITRAL, ‘Report of Working Group II(Dispute Settlement) on the work of
its sixty-eighth session(New York, 5-9 February 2018)’(19 February 2018) UN
Doc A/CN.9/934, paras. 31-32.

. ).L.:\ (4Y)
Deason, op. cit., p. 1163 and Natalie Morris-Sharma: The Singapore Convention is
Live, op. cit., p. 1017.
[ Yoy ]



Aasas dgale Alaa (s AN & gall g il jal) (B duaadia dlaa) Ay gilal) Alaal)

(ISSN: 2537- 0758)

sle AEEY) Caye 23y (aahlly daaliy) Aol 8 CEEAY) Gl
the ale ans Al Gl e Sl Jai dlay 058 ol oS ddeadl &
B AT o de (e Adalusll dee auis of (e cbasis for carrying it
/ LGLE e )i o Al
e b Bl e sl A8l G g cipaall B e el
ool o G Y naa IS ddalug JS8 L G miadh L] Cas (el
bl L) Slma¥h &y A Al Gl e o il desdiey g3
e Baaia gl o Bgiliin 2l (i of oK el e 2luy PI0dally

U 1l s ad ¢AdSe Ayl "Aalgll 5 3500 pallas Joall (s padies; 1)
cJaina (3linl Jagyd deliay daguill s e o3 By sl Ga Sl e sall ()5S <l
Cuisal) (Sly (AaSadll o GDLY) UB e ] sl Gaddl) gp (Ser Oiuleal) S g
G V9T Ll Gagilly akanll gl Gagll aadss cAiliie il i Ggleny elaslly
sl el Galay Lasogl) (Sly Ahalagll g olay diae 8 amge Vs ¢ Bigall el 20y
e il Lguall 3l Gl e il —Lia-al lled) o Saally ¥4 0¥ Gl Al
an arbitral award on B! ASaall WSa il ainy Gl Dogedl) WY 6 s

: kil Lagreed terms

UNCITRAL, Note by the Secretariat, Settlement of commercial disputes,
Enforcement of settlement agreements, Compilation of comments by
Governments, U.N. Doc. A/CN.9/WG.II/WP.191, p. 3.

@ bl &) s ¢aaglly Aalugll (o zadag 53 Wlads of (slebls coldl (g1 dnl ohay
il s Vs Al el (1538 b ade (mgemta 335 & (am b ectlefiall Jal duesha &1

k) sl 3 e )
UNCITRAL, Note by the Secretariat, Settlement of commercial disputes,
Enforcement of settlement agreements resulting from international commercial

conciliation/mediation, Compilation of comments by Governments, U.N. Doc.
A/CN.9/846/Add.2¢ p. 8 et seq.

k) ()
Schnabel: the Singapore Convention, op. cit., p.17. Ellen E. Deason, op. cit., p.
1163.
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s k) (2

Natalie Morris-Sharma: The Singapore Convention is Live, op. cit., p. 1017.
@3 U Abllugll gl U8 dady o e vl Al malll Caneill 38 o ) Adgall s
V) e byt of daliie of dussge ol Aoy of 8] s

. )E.':\ (27)
Anderson, op. cit., p. 9.

k) "Adsal b Lol ) By pems (3ley Lot ()
Report of Working Group II(Dispute Settlement) on the Work of its Sixty-
sixth Session, UNCITRAL, UN Doc. A/CN.9/901(New York, 6-10 February
2017), para. 52(stating that"Draft provision 1(1): This instrument applies to
international agreements resulting from conciliation and concluded in writing

by parties to resolve a commercial dispute(‘settlement agreement”)”.
bl gl st yonil s (f o 1 laalls (3lety Lasy
Report of Working Group II(Arbitration and Conciliation) on the Work of its
Sixty-fourth Session, UNCITRAL, UN Doc. A/CN.9/867(New York, 1-5
February 2016), para. 94(stating:"It was widely felt that the scope of the
instrument should be limited to"international” settlement agreements and that
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the instrument should provide clear and simple criteria for determining whether
or not a settlement agreement fell under the scope of the instrument. It was
further noted that subjective elements should not form the basis of such
criteria.”
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S R3s Kl SlehaY) Akl i Gl e sl 0p PRl il e G
b "Sladlaad Ciye e dbgl) gt of ZlEL Gl Ludmelll gay tdpilaall RN
sl QAN ol (glaall Gl adsall GAED (e (V) Sheld st dmpngs Al J<a
Cua ¢Aafigll o2 <& ggum A Gl Sl dlalge i ail e GlEY) & 438 Y0 Gdgll
05 o Ay cduandgad Aamyyds e\s;i JSE B 0SS Caga dafigll cul€ 1Y) Gala z 1) oS )
ta¥) sl e Aplaty) Bl Gl ai gy ASEY) (S dads) sy 13 LWl
"The Working Group confirmed the understanding that the instrument should
apply to"commercial” settlement agreements, without providing for any
limitation as to the nature of the remedies or contractual obligations. Yet, with
regard to the suggestion that the instrument should contain a definition of the
term"commercial” in the form of an illustrative list similar to footnote 2 of the
Model Law on International Commercial Conciliation(“Model Law on
Conciliation”), it was agreed that that should be further considered in light of
the form of the instrument. It was clarified that a footnote could be included if
the instrument were to take the form of model legislative provisions, but would
not be appropriate in a convention”.
kil
UNCITRAL, Report of Working Group II(Dispute Settlement) on the work of

its sixty-fifth session(Vienna, 12-23 September 2016) UN Doc A/CN.9/896,
para. 14.
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Apladll DK S glaall Jaal sl Bl dells gl @leaddl sl
el dplinay) cloadl) calindl i (g)lail)l ) factoring dlesal
S @) comeltl) (Aadpadl JleeYl cdisall L) (padyll mie gl
(@l gl peliall bl JISET e Loyt s Sl aliadl ( Plna) il
R I N P P D g
ol) s ) Jeall pe e (s 4 b Bl S Canpel) 138 G (5335
595 Al e i "alaalieyd o s Liads (0l e (A g
—1adly CAdol Bl sy Adedll djladll Jlel) b allad) az)
Jadd 3,8 Axigild il yuaty cDlalas Jadd gLtV (e Cpall 138 of — Ll
Ly (") Ly cpnolilly Zupemdl) Jlae¥ly ciliaall apdiy dyjlaill @IS

Deason, op. cit., p. 1153.

t ) sl e syl oda G ggyms 1)
“The term"commercial” should be given a wide interpretation so as to cover
matters arising from all relationships of a commercial nature, whether
contractual or not. Relationships of a commercial nature include, but are not
limited to, the following transactions: any trade transaction for the supply or
exchange of goods or services; distribution agreement; commercial
representation or agency; factoring; leasing; construction of works; consulting;
engineering; licensing; investment; financing; banking; insurance; exploitation
agreement or concession; joint venture and other forms of industrial or business
cooperation; and carriage of goods or passengers by air, sea, rail or road.”

s k) O
Chua, op. cit., p. 3.
013 gl el gyl 2yl (1)
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L0 hal) lgall £ )and

i€ Caplailialhad auly it dlis 05 of e S dagal)
aho dedd ZAEY) Guls Gl sl a fadsell Ol o))
BAAxia Cile guiaga

radalugll ) ghlaies 48T guadai 3l (e BiRiiwal) CiBLBY) -

Oe Al B gl lehuls Gla e A8lEY) giad oal as8 dlla
oo AL dejlie digd sl Aejaall dusedl) ClE) aeied ) 66V Bl
GAdie o Abile o duadd (mleY (clgiu)hhYl aal led ehlay clles
L) aal o laadl of 8y ¢ gilas Aibaiall duguill clBlinlg

Liaf k) 000
Deason, op. cit., p. 1153.
: k) ()
Schnabel: the Singapore Convention, op. cit., pp. 22-23.
kil g pmsall 138 e Jaaiill (e ahall )
Schnabel: the Singapore Convention, op. cit., p. 23 et seq . Ellen E. Deason, op.
cit., p.- 1153 et seq.

g lain) 4l Jaadl axall 13a by e s¥) dals cly Sl cglall GUlsall apind Cus
dedn A Dogedll lblil slain ale QWP Ggguell dag Jises¥h palall Jeall 308
gD pajall A8l Bl e (pSlgiall
L il

Deason, op. cit., pp. 1155-1156.
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salall (e ()85 (30 A8Y) Alanll Byleias aaiall Va3 =l (' Vigal 1) Al
Sadle o dpads paheVialiadl Joal) aall saatid) a1 A8l e 46
L) llginal (bl gaiaal 25 Al giliad) g slesa adsnad a0 OV a i
it ) cliasliall ALl 3530l Caen pSlgianad) Gilejlie slatiulig

CEN Jaall (3138 g e (b ARl liBliall b Iy oY) Lgigals 3 JSLa)

kel )
UNCITRAL, Report of Working Group II (Arbitration and Conciliation) on the
Work of its Sixty-fourth Session, UNCITRAL, UN Doc. A/CN.9/867(New

York, 1-5 February 2016), para. 107.

) Bl Lt s
" It was suggested that the use of the term"consumer” in option 2 in paragraph
18 should be avoided as it was too generic, and understood differently in
various jurisdictions....”

HYAY ()

UNCITRAL, Report of Working Group II (Arbitration and Conciliation) on the
Work of its Sixty-fourth Session, UNCITRAL, UN Doc. A/CN.9/867(New
York, 1-5 February 2016), para. 107.
"... As a drafting suggestion, reference was made to"settlement agreements
concluded by one of the parties for personal or household purposes”.

. ‘)L.I\ (\ ./\)
UNCITRAL, Report of Working Group II(Dispute Settlement) on the work of

its sixty-fifth session (Vienna, 12-23 September 2016) UN Doc A/CN.9/896,
para. 57.

r ) il e Ayl ARl sl s i (gyas
“In response, it was recalled that the Working Group had considered the issue
at its sixty-fourth session and the fact that the use of the term"consumer” might
be too generic and could be understood differently in various jurisdictions was
reiterated(see A/CN.9/867, para. 107). It was further recalled that those words
were initially used in the Convention on the Limitation Period in the
International Sale of Goods(New York, 1974)(art. 4(a)) as well as in the United
Nations Convention on Contracts for the International Sale of Goods(Vienna,
1980) (article 2(a)) to provide an objective criterion for excluding from their
scope sale of goods for consumer purposes”.
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O By ) il e Lo (3las (R (e Caglie cllia cuilS oAl dga (hag
da¥s ML gIS Al pe ansng (g pall Ga OIS ANy sgal ) Ay
Sl Al g B (A Al aalidl Glasal Jal ey elld
L)yl abeial) A guid) il dalpa Jodil

b clejlid) i e Al Lgeall CBE slain) e (agads G
Jasll ilas 5uY) slE e A8EUH cilejlall dual e aesll e 481 Jaall 50
Ay £d)las clejlie Waliiel G clejlial (o Whde g 8 il Syl
Gl ClBlEy) sia e sbesaby MDLEEY) Guks GUa e abesu) e

:‘)L.I\ (\ .i)
Schnabel: the Singapore Convention, op. cit., p. 23.

HEVE] 0r)
UNCITRAL, Report of Working Group II(Arbitration and Conciliation) on the
Work of its Sixty-fourth Session, UNCITRAL, UN Doc. A/CN.9/867(New
York, 1-5 February 2016), para. 108(stating"...the scope of family law matters
was different in various jurisdictions and that clarification might be necessary
possibly with examples(for example, religious bequests, inheritance and
guardianship)”.

:‘)E_.I\ (\ \ \)
Deason, op. cit., pp. 1155-1157.

:‘)L:]\ (\ \Y)
UNCITRAL, Report of Working Group II(Dispute Settlement) on the work of
its sixty-fifth session(Vienna, 12-23 September 2016) UN Doc A/CN.9/896,
para. 60(stating that"it was also agreed that subparagraph(b) in both
formulations should be revised to make it clear that settlement agreements
relating to"inheritance” or"succession” were excluded from the scope of the
instrument”).

:)Li\ ()

Schnabel: the Singapore Convention, op. cit., p. 23.
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Cans paliie) (e lsa tlaslein) JadY) (e ilas Jasl) Cilejlia b daaslil)
L) gila e A8EY) Gulis aae Ul (sl
leale cagily ) (V):dganll cllEl (AoY) Balall (e AEIAY 844 sl
Aay) s comacal ) (Y) L (oo lebal Gl bl o deSas
SaS Myl Ay comaaly lglad B ) (F)edaSad) b Al 3 aSaS
g dand) Jalnll (st e ClelEAY) sda agmg 8 cadly M)
Okaals dalaall (slaY Al dald diasy MMaliEally Allal Al clEy)
the Hague Convention of 30 4Ssall jlad) 48l Y. o 2l dsal)

Oldy &)yssn Al "(June 2005 on Choice of Court Agreements

plaily . el gyl 2 ) ()
Hague Conference on Private International Law, Family Agreements Involving
Children, HCCH,
https://www.hcch.net/en/projects/legislative-projects/recognition-and-
enforcement-of-agreements

Yo s Yo rml aly A
sk (00°)
Schnabel: the Singapore Convention, op. cit., p. 23.
okl clelinay) o3 ge Juaitll o u3all Y
Schnabel: the Singapore Convention, op. cit., p. 23 et seq.
sy O
Montineri, op. cit., p. 1034.
G e salaid) Joall G rAeSadl [lal dibod slaY ddll dalu S L ow ey O
sclgis oy (Sar sl 138 ol (Al gl s DA e Jaly ddsal) Sladll i
sy il o dsad) diled) 8 ladlly duiaY) ASSYL CalieVls (alaaidl) olis 53350
t ) el e ) A e dabie REEY) o2
https://www.hcch.net/en/instruments/conventions/full-text/?cid=98
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15y 3t ABLEY dalad) galeal) — LG

L) Cua ¢dogeal) i) MY soaae Ak Aalugll g8l da8la) ad Al
Ml Coplall Agal) Al dal e bglaiad cag A Jagpal) olay @] culs

oY e Yo i gl AT
s k) 9
Montineri, op. cit., p. 1034.

Ll Jilaall & Luia¥) QYD My CilpeY) oli slaY ddlal ) —Lai-dddsal s
The 2019 Convention on the Recognition and Enforcement of Foreign 4,laallg
22)Y VA glgy ¥ Mia lgdle adgll Aabiall Judgments in Civil or Commercial Matters
okl 5,8 A8V oda e Jualil) (e andall (V) Y 5386

https://www.hcch.net/en/instruments/conventions/full-text/?cid=137.

oY i Yo 3l A
HYAY AN
Schnabel: the Singapore Convention, op. cit., p. 26.
YV Ga Gl gl 2yl 1)
caalel laiall Lsell 3lisly ouald) ) Aeald dbeay Fada YT=Y0 o ilad) gyl (1)
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@n ol Jal 8 AV (ol G dseal) Blil Gabhl sl ex Lavie Al
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@l Qlalil &y gl Gl A dde ageaie JWl o e gy eV Jad
Gl s e dba e 5l odgl g Yl ¢ BlY) 1 8 \lgle aguaic
AR R A

e o e G e dula) bl (i Ll (5ol oda dueal gy T
gy ASEY) Gul o agis puay e tiaely Sl Hae o ) LS (RY) sl
g 20a3 el Bl 5aaleeS Jaall LAWDN ST dgy cclelinall f LalaY) aclsdl
Ol elghndss BaSy alat AN Solel) Camser LN i€ 1) Lo &8T5 gAY Slsdl

kil AEUEY) ) et ) Joall e daeginsa claljill ia it Lt Lgal 21 5Ll
Timothy Schnabel, ‘Recognition by any other Name: Article 3 of the

Singapore Convention on Mediation’(2019) 20 Cardozo Journal of Conflict
Resolution, p. 1181.(Hereinafter: Schnabel: Recognition by any other Name).

PV sl e Auglaiy) ARUG 5 o2 i (gyas ()
“Each Party to the Convention shall enforce a settlement agreement in
accordance with its rules of procedure and under the conditions laid down in
this Convention.”
ol ¢ S i) dee G Jaly salall s3a Jsa cililiall ge ally
UNCITRAL, Report of Working Group II(Dispute Settlement) on the
Work of its Sixty-sixth Session, UNCITRAL, UN Doc. A/CN.9/901(New
York, 6-10 February 2017) para. 14 et seq.
:‘)E..I\ (H‘a)
Schnabel: the Singapore Convention, op. cit., pp. 39-40.
relly & k) (7Y
Schnabel: the Singapore Convention, op. cit., pp.12-13. Natalie Morris-Sharma:
The Singapore Convention is Live, op. cit., p. 1017.
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Jsdll mmy s a8y cdmlly Mad Adlall Lgilela) po Jelinll 4, A
Al dashie g Lol Osagt (Al (el Jia ¢ 0uplaY) Galgsunal) e alaicY)
o Jat 8 @AY Joll of un b eBaien lebal Y esall e Yo cddas
T ety a5

Ui (@ Cun fonaSadd) HSaT lis dygien L8 558 L ae 31 12y
A&l Capian () ailatia Aoy S e ety 4l o L8N oda e 8GN 5ol
G Y] 8 dasial) AhaY) aclsall Gy it asi oy cdajle slSAIS akanl
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Schnabel: the Singapore Convention, op. cit., p. 39.
=T a Elad) gl relld Juats 3t (7
V=T a Elad) gapall relld Qo &t (7Y
t ) nil) e Anlaty) el ol yggn Al (e S5l 038 ai (gyag )
“Each Contracting State shall recognize arbitral awards as binding and enforce
them in accordance with the rules of procedure of the territory where the award
is relied upon, under the conditions laid down in the following articles. There

shall not be imposed substantially more onerous conditions or higher fees or
charges on the recognition or enforcement of arbitral awards to which this
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Convention applies than are imposed on the recognition or enforcement of
domestic arbitral awards”.

VAL
Schnabel: Recognition by any other Name, op. cit., pp. 1183-1184.
oe Gite Lsadll i) of e Sy GLIY) G ade adse uges Bl s 1ol iny |
o o By duadl U8 e glse an @ Sl sl Gli) e duagll g5 Jio)iblag
i AT clil gl o ablug) ddee cpldl ) dawiall e Balgd g USe sl ddalug)
ki) (Al B (e (o it 33 Jla b cdiaall Al
Laurence Katz, ‘The Singapore Convention’(2019) 1-2 Corporate Mediation
Journal, pp. 20-21.

\\"V)

s ks 07
Schnabel: the Singapore Convention, op. cit., p.39.
Ll Lt 07
Chua, op. cit., p. 4.
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Y"/\ et&‘f

Z‘)L.\\ (Yve)
Directive 2008/52/EC of the European Parliament and of the Council of 21
May 2008 on Certain Aspects of Mediation in Civil and Commercial Matters,
2008, Official Journal of the European Union(L 136).

bl Colgn Gany (laiall 2008/52/ECamsill (g)s¥) glabll Jaal Yo oA gle YV b
YE G ag)s) StV el Basal) 3l 18 d 255 Ayladlly Aiadl Glegiagall
@ o Ga g Yo am il G Jan il angll e VY Sald) ail gy Yer A sl

100 sl (e dds o Jsanl) (S el 5302
http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2008:136:0003:0008:En:P
DF

XY padun Yoosaaly 3l Al

G Al AN 2 sl Al a2 L Aahy e G deadll i) 4l 13 ge asally
Aades Lag 011 (¢l e cdlal cilejliall sl 1S Aalussl

t S T sald) sagd Lol Gail) (7Y

“Member States shall ensure that it is possible for the parties, or for one of
them with the explicit consent of the others, to request that the content of a
written agreement resulting from mediation be made enforceable. The content
of such an agreement shall be made enforceable unless, in the case in question,
either the content of that agreement is contrary to the law of the Member State

where the request is made or the law of that Member State does not provide for
its enforceability”.
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oo O @Al 'recognition Cilie¥Vallhas aladia) Bl e3 Clas
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NYAY=YAT G ¢ iles g M) eyl ool Al ag Lozl 07
013 gmasall ¢ gl gyl 07
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t Y sl e dgadaiy) ARl sl o3 fai gy ()

"If a dispute arises concerning a matter that a party claims was already resolved

by a settlement agreement, a Party to the Convention shall allow the party to

invoke the settlement agreement in accordance with its rules of procedure and

under the conditions laid down in this Convention, in order to prove that the
matter has already been resolved”.

2ol (85880 ol AdEle o Ml

UNCITRAL,"Report of Working Group II(Dispute Settlement) on the Work of

Its Sixty-Seventh Session”(Vienna, 2-6 October 2017) (A/CN.9/929) (11

October 2017), para. 45 et seq.
:‘)L:\\ (\ iY)

Schnabel: the Singapore Convention, op. cit., p.38.
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Schnabel: the Singapore Convention, op. cit., p. 40 et seq. and Anderson, op.
cit., p. 9.

il 059
Schnabel: Recognition by any other Name, op. cit., pp. 1193-1194.
013 gl el eyl 2l (F°)
13 gmsall ¢ gl gyl 2 i) (59
113 gl el eyl 2l ()
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18y ghliian LB A SAT daga plsaf — MG

U Y kbl 5ygalain Al Wiiecs ) dagall AKSY) aa (e
parallel applications &slsial)l caldUaal) ol cilallally daleiall (V)Balall Lglais
Lgad Bl by Gldlae ol Sl (1 cudd 13] ssalall s3¢] g ¢or claims
A5 O els e OIS @Al daiaa dalu (gl 5l aSan i AeSaa )
Al Aiaiaa) Aalull jemy (BN e daghll B3kl HISaY Gy 23ad) M) Calla
@l 13 Y1 G Gl a3y il Lel) W3 Cun— 81 bl
AV Gyl b G Gablhi) aal Gl e 2l —Leadl -l sy cGalie el
L lid) lacall aaisy

G e Gagaidl Y LAY \iess ) GAY) A e e
3 Uos dalias (63 iyl (5l a)aa Lo 8ysilaies 481 5 ang Y Lel b ¢(V)5La)
Gl 4 et @M sail) e Aigudl) BBl (e B2l 8 (Bgs e 4 05S)
Dol Y Lag WYY 13 ) Sl oy Cus AEEY) S alales Sl Caplal
L) leally ulgall @ty 3l

sk (%Y
Anderson, op. cit., p. 9.
t V) sadll e Lpalail) ARG salal) sda a5y 1)
" If an application or a claim relating to a settlement agreement has been made
to a court, an arbitral tribunal or any other competent authority which may
affect the relief being sought under article 4¢ the competent authority of the
Party to the Convention where such relief is sought may, if it considers it
proper, adjourn the decision and may also, on the request of a party, order the
other party to give suitable security ".
t V) sal e Aulady) Rl Lgeas (g )
“This Convention shall not deprive any interested party of any right it may
have to avail itself of a settlement agreement in the manner and to the extent
allowed by the law or the treaties of the Party to the Convention where such
settlement agreement is sought to be relied upon.”
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YL dalandl 28N e (3)5al B 2yg L sl daga) LSSV 020 (hag
e leda (50 03¢d <Effect on settlement agreements 4 geiill il e
geall i) e V) Jaaasll Y G o Lol Jadas (o Yy sliny) 3l V'l
Caylall oty Led elld ca ol Laaaall Gl ol 28laY) M ol e deyuall
L0 aaliy) o gl

Goreailly adilly Aalaiall (1) )52l agde ciiai Lo tliayl degal) 2K (e
signature, ratification, acceptance, approval, asleai¥ly 1EY)y Jsall
S Jsll maen sl Bsilain Adlsl Lo adigll Qb st L) s caccession
Gas c@lsan b Baniall adY) Ghe B Gl desy YN adanel VO 85l
Adsall e Jsdl e oLl L) plecai¥W) Qb B lgdle sl L B A
s Boilaine 4dlE) ) alaat¥ly LAYy Jeadlly gaaaill 3365 plul aag clgile
.(‘N)@m‘,!\

e L 2 —(1£) sslall i —entry into force 8ysilain A8l fans
131y Mol ol SN S ol o gaseatl) (35 (e LAY Bl gyl 00
LY Al play) e leall el o Wil of Lgala of Aalay) e dlgy cdai
og) dawaill YD i G aleca¥) o LYY S Jel) ) Gevaill 35 (e

taY) sl e Apadaiy) Bl salal) 038 (i (gymag ()
"The Convention and any reservation or withdrawal thereof shall apply only to
settlement agreements concluded after the date when the Convention,
reservation or withdrawal thereof enters into force for the Party to the
Convention concerned”.

ABLEY) o3g) lanag Basiall aedl alall (el (b of e U)o () +) Balal) s (1)
s G e YoY o udi )Y 8 Ml s DAge culay 28 dalay) G S slayl jaas 07
(o1} Amially Aabyall Jyal e sl m 203all Yo Y+ Gl )Y 8 gl pleamVly L8 Al

t V) adsall o eyl A e antal) addl el wisall L5 o AAlEY)
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXII
-4&chapter=22&clang=_en

Yo e Yo rrl Bl Al
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el ¢ il
i il W oo i i
tomY) el g A1) 13 (B 7l glitin
i) cilblae oYl
o gatl) i) M) axes 7 laaadU Gl 1l
:Requirement for Enforcement 3y clibaia —Ysf
ol M clllne ddalusll §ysiliin 48l e dal)) saldl o
YIS oag thid el o salall pda Jaidig cddalugll (e gl gl
Aabudl ) Z8WY1 oda Cidger doged B ) i s Caplall a3 )
t b Lo 3y bl ) 238 (3 ALY 8 ol ol i
LhhY g sgas Lisedl) 3lal (1)
e el ey tddaliagll (o dugetll Bl 36Y BL ()
sl adgn Nsgas digual) (BUl L)
cibas 38 dblgl) dbee of (i Jassl) aBghy sgan i .Y

t V) saidl) e dulaiy) ARG Leeas (gyas 7
“1. This Convention shall enter into force six months after deposit of the third
instrument of ratification, acceptance, approval or accession. 2. When a State
ratifies, accepts, approves or accedes to this Convention after the deposit of the
third instrument of ratification, acceptance, approval or accession, this
Convention shall enter into force in respect of that State six months after the
date of the deposit of its instrument of ratification, acceptance, approval or
accession. The Convention shall enter into force for a territorial unit to which
this Convention has been extended in accordance with article 13 six months
after the notification of the declaration referred to in that article”.
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bl dglae b ) Aansall (g Balgs Y
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taY) sl e el edgeall ) e —elaidy) Gaa
S QbYW g dasasll o Gl duga waadl danhe caeadiad 1) ()
g Y1 VL) sylsl) Colaslaally (3lety Lo Lol
tdexiiaal) danplall il 13 ()
e Dol s 3g ST OtV gl (53 G jall oL@y s gy Uiise (V)
Al (53 3l gl Led Lo LDl S esun b calal
caillagll el —ddl) aols) Abb dide o L) S lel Glad b 3 (Y)
Sl (e il 3,5l 3 5,583l
P Cun—daliy) b Cphll Bewy Al iae e duseall Glal OIS 1Y) -
sl by B dea s bl o Al Ablall jla -3y Gl L)
O e @il sl e oY atie Gl b of Acaiaa) dalall jeay —¢
b gial 8 3AlEY) gle Jan A ol
b (& kil v dejudl dag o Leleln) Bdlu L) dalddl a5k -0
L0310

t oY) sadl) e Ajalai) ARl salall sda (yai (gymg (%)
"A party relying on a settlement agreement under this Convention shall supply to
the competent authority of the Party to the Convention where relief is sought:(a)
The settlement agreement signed by the parties;(b) Evidence that the settlement
agreement resulted from mediation, such as:(i) The mediator’s signature on the
settlement agreement;(ii) A document signed by the mediator indicating that the
mediation was carried out;(iii) An attestation by the institution that administered
the mediation; or(iv) In the absence of{(i),(ii) or(iii), any other evidence
acceptable to the competent authority. 2. The requirement that a settlement
agreement shall be signed by the parties or, where applicable, the mediator is met
in relation to an electronic communication if:(a) A method is used to identify the

[YH]
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parties or the mediator and to indicate the parties’ or mediator’s intention in
respect of the information contained in the electronic communication; and(b) The
method used is either:(i) As reliable as appropriate for the purpose for which the
electronic communication was generated or communicated, in the light of all the
circumstances, including any relevant agreement; or(ii) Proven in fact to have
fulfilled the functions described in subparagraph(a) above, by itself or together
with further evidence. 3. If the settlement agreement is not in an official language
of the Party to the Convention where relief is sought, the competent authority
may request a translation thereof into such language".

s k) 009
Natalie Morris-Sharma: The Singapore Convention is Live, op. cit., p. 1018.
Lo g iban of clsla Z8EY) o ) aa sl 138 5akes ULlRE d5ag pie 8 cadls
Uy o3liily asail) oSa doaay CalieV) il Gla Lady - Gilud) aapall el e (an
dnlly GileY) il (e leradl e Lga Al 5alall G0 A1 Bl a0 ALY
o) WSl Jeal ()i —llal) s Cliagh o) dilall sald) 8 Lo (ageaid
AEY) dal (Q)edsa) cun sadine 4ie Add o Al Jsal) e ade Bk
Ol Gy ¢ Joeal) s Badins s Bisea sl (AT BUE)ASE 5al) 8 adde Gageaid)
t Y sail) e Aplaiy) Zallly 5yal oa
“l. To obtain the recognition and enforcement mentioned in the preceding
article, the party applying for recognition and enforcement shall, at the time of
the application, supply:

(a) The duly authenticated original award or a duly certified copy thereof;(b)
The original agreement referred to in article II or a duly certified copy thereof™.

Sa 20l a2 O s ) it e (gradl akaill Gsils e (07)52l Gais
oSall dal =Y L e Gy oSall 2 il p38g "5 YD adl) e Lgaal (59 ¢Sl
Ll ) sacies dga (e lgde (3las dea i —F L aSal) 3 (e Bygea Y L4l dxdge Bygua o

5alall Uiy oSall gl e JIall jemadl) (o Bygem —£ .lgs Balea (S5 ol 13 aSall oSal gl
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: k) (V)
Chua, op. cit., p. 5.
s k) (2
Anderson, op. cit., p. 11.
13 gmsall ¢l gyl %)

: ol O)
Schnabel, op. cit., p. 21.
Sl (peb cdaial) Alabud) apaaty ZEUED decmiall Joall old 85y (535 cclld e oliny ()

Algall 8 Al dga (ol o aSlaall o ddalud) 13 5S5 (f
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(Aosetll Bl ohy) gsmse S 8 ) Aejinadl Cigyll il may 48
() gl il g8 8 Gely o 108 Tas gl (35S Y 38 tbual) Jyses lad

Pl (e Baaly lajlacl dhlugl a0 deuse J (e Balgd ) BLEY) M4
el saell ) Sl —als (€8 —1ia sy Bage HLE) g il A1)
Aalugll laad 238 3 allall elail maen 3 Slscsal) (e

ABEY) e dad )l 83kl e IV 8D Cpa (sl 2yl 1)
PLiad laily (ALEY) (e Lal) Balall (pa Al g 5yl O°1)
Natalie Morris-Sharma: The Singapore Convention is Live, op. cit., p. 1018.
) 059
Nadja Alexander & Shouyu Chong, ‘An Introduction to the Singapore

Convention on Mediation- Perspectives from Singapore’(2018) 22(4) Dutch-
Flemish Magazine for Mediation and Conflict Management , p. 44.
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Y wlall Jill e e cidalugll Gl Bl 5 g8l a8l s Vs
Jolas asgho 35m5 pans el Vi agy (dpen a4 sl
pas Jde gl competence-competence  gabain¥h el
e & Algal) G LS ™) Tgal) Byl ol s Alalussll 1Y) alaia)
LAl aliaia) dealya & o asi Y Al

o "OPt-in Ansyeall Aalpallyy 1 gl cildlie jHlg (alE) (Kay
Al Ebally gsiliin L8l ges o QLY G ek GV dgall Gl
Jgale alaie¥) o Al e leiSaiy of J8 @lldy cagasll plall Sy e

&ls working group (Y es) dc sane G B 1Y) 1 G S
B ol GLBY) ¢ & Jaid) zaajall (apal) padg 4l Galid e ol (an
ol LYY Vs Sy MU Aagecl) (3 A Axday &b e 055 Y

Oe Al salall Gt Bl e e ol ygaq0 A8 (pe La )l Balally Al ol ¢ ylas) ()

N e dygisn Al
“1. Each Contracting State shall recognize an agreement in writing under which
the parties undertake to submit to arbitration all or any differences which have
arisen or which may arise between them in respect of a defined legal
relationship, whether contractual or not, concerning a subject matter capable of
settlement by arbitration. 2. The term"agreement in writing" shall include an
arbitral clause in a contract or an arbitration agreement, signed by the parties or
contained in an exchange of letters or telegrams...”.

).L.:\ (1Y)

Anderson, op.cit., p. 11.
013 el ¢l gapall el ()
ki (19)
Report of Working Group II(Dispute Settlement) on the Work of its Sixty-
sixth Session, UNCITRAL, UN Doc. A/CN.9/901(New York, 6-10 February
2017), paras 36-37; and Report of Working Group II(Arbitration and

Conciliation) on the Work of its Sixty-fourth Session, UNCITRAL, UN Doc.
A/CN.9/867(New York, 1-5 February 2016), para. 180-182.
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bl e DES Jajall 13 g clgnd aball dadel Joalall gadgll ekl
S s O Se tdEd) due ed (MM lainill ladd) QUs e dals
OsS B Gua dibite Jgo B 3w ) s A GLEYI o ol B
8y AT Wy 4 DU T ey e Alpy 3 3D SLE gl 3la)
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k) ()
Report of Working Group II(Arbitration and Conciliation) on the Work of its
Sixty-fourth Session, UNCITRAL, UN Doc. A/CN.9/867(New York, 1-5
February 2016), para. 181(stating raising"the parties awareness on
enforceability.”); and Chang-Fa LO,"Desirability of a New International Legal
Framework for Cross-Border Enforcement of Certain Mediated Settlement
Agreements”(2014) 7 Contemporary Asia Arbitration Journal 119, p. 131.

) O
Report of Working Group II(Dispute Settlement) on the Work of its Sixty-

sixth Session, UNCITRAL, UN Doc. A/CN.9/901(New York, 6-10 February
2017), para. 37.

ki (vY)
Report of Working Group II(Arbitration and Conciliation) on the Work of its
Sixty-fourth Session, UNCITRAL, UN Doc. A/CN.9/867(New York, 1-5
February 2016), para. 181,(stating"... it was also mentioned that requiring an
opt-in by the parties might run contrary to the instrument having a broad scope,
raise complexities if the instrument were to be a convention, which allowed for
declaration by the States, and might not be practical at the conclusion of the
settlement agreement.”

el (vr)
Report of Working Group II(Dispute Settlement) on the Work of its Sixty-
sixth Session, UNCITRAL, UN Doc. A/CN.9/901(New York, 6-10 February
2017), para.f-«(stating"...that providing flexibility to States to formulate
declarations to that effect might give rise to uncertainty as to whether a
settlement agreement would be enforceable, and could result in imbalance
between parties in different jurisdictions as a settlement agreement might be
enforceable in one but not in another”).
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.\ "'defenses to enforcementilay) il sz laia dea ol

:)Li\ (ve)
Report of Working Group II(Arbitration and Conciliation) on the Work of its
Sixty-fourth Session, UNCITRAL, UN Doc. A/CN.9/867(New York, 1-5
February 2016), para. 181,(stating"... it was also mentioned that requiring an
opt-in by the parties ...might not be practical at the conclusion of the settlement
agreement.”
:‘)L:\\ (\Va)
Report of Working Group II(Dispute Settlement) on the Work of its Sixty-
sixth Session, UNCITRAL, UN Doc. A/CN.9/901(New York, 6-10 February
2017), para.Y7(stating" Requiring an opt-in would also be contrary to the
expectations of the parties as they would generally expect the other party to
comply with the settlement agreement and thus its possible enforcement”).
Ll Bl e Y B G () B B ol B Lo dedll 1y Gl aad) ()
o ) Gmall (o ) lladll 8 a8 Lol il ll 5)lais 8WE) (po (llainal)
Wil laily LA all ol
Chua, op. cit., p. 6.
).L.:\ (vY)
Chua, op. cit., p. 6.
013 gl el eyl 2l (V)
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iblagll ezl dgl) Glal M) A YL dalall Jagyall cidg e
(AU 1an i) aae o laia DU AEUAY) giiacat Al L) e oo s 13 Y)
M) ades 7 laiadl L) Sl (Ko dises Gl o delal) salal) cacas
(V) VIS g sdlalagl (e daall) dseal) culali

MY lls W38 GunBalaY) 3 b gl daida) Akl Geay Y )
238 (50 Cnplall il e 2l AY) b i s of —dal saldl anges Led)
t o Lo o BLA) daiadl) Alaladl Y Caylall ol o35 13) V) corca MY calls

Y JalS (S ol dugeall Glasl Gkl sl G ()

t V) nill e Aujlasy) Zalll LEWEY) (e deselall ol fai gymay Y

"1- The competent authority of the Party to the Convention where relief is
sought under article 4 may refuse to grant relief at the request of the party
against whom the relief is sought only if that party furnishes to the competent
authority proof that:(a) A party to the settlement agreement was under some
incapacity;(b) The settlement agreement sought to be relied upon:(i) Is null and
void, inoperative or incapable of being performed under the law to which the
parties have validly subjected it or, failing any indication thereon, under the law
deemed applicable by the competent authority of the Party to the Convention
where relief is sought under article 4;(ii) Is not binding, or is not final,
according to its terms; or(iii) Has been subsequently modified;(c) The
obligations in the settlement agreement:(i) Have been performed; or(ii) Are not
clear or comprehensible;(d) Granting relief would be contrary to the terms of
the settlement agreement;(e) There was a serious breach by the mediator of
standards applicable to the mediator or the mediation without which breach that
party would not have entered into the settlement agreement; or(f) There was a
failure by the mediator to disclose to the parties circumstances that raise
justifiable doubts as to the mediator’s impartiality or independence and such
failure to disclose had a material impact or undue influence on a party without
which failure that party would not have entered into the settlement agreement.
2- The competent authority of the Party to the Convention where relief is
sought under article 4 may also refuse to grant relief if it finds that:(a) Granting
relief would be contrary to the public policy of that Party; or(b) The subject
matter of the dispute is not capable of settlement by mediation under the law of

that Party".
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k) (4)
UNCITRAL,"Note by Secretariat for the 65th Session”(June 30th, 2016), UN
Doc A/CN.9/ WG.II/WP.198, para. 34. This document is available at:
https://undocs.org/en/A/CN.9/WG.II/WP.198.
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"1. Recognition and enforcement of the award may be refused, at the request of
the party against whom it is invoked, only if that party furnishes to the
competent authority where the recognition and enforcement is sought, proof
that:

(a) The parties to the agreement referred to in article II were, under the law
applicable to them, under some incapacity...”.

L kil
Senties, op. cit., p. 1245.
el (VAY)
Schnabel op. cit., p. 43.
13 gl el gyl 2yl (47)
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“3. The court of a Contracting State, when seized of an action in a matter in
respect of which the parties have made an agreement within the meaning of this
article, shall, at the request of one of the parties, refer the parties to arbitration,

unless it finds that the said agreement is null and void, inoperative or incapable
of being performed”.

t V) sadl e syl oda iy (1)
V) DAl Vg s ginall Caylall il e sl oMy asSaill i Calie¥) by s Y <
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"1. Recognition and enforcement of the award may be refused, at the request of

the party against whom it is invoked, only if that party furnishes to the

competent authority where the recognition and enforcement is sought, proof
that:

(a) ...or the said agreement is not valid under the law to which the parties have

subjected it or, failing any indication thereon, under the law of the country

29

where the award was made... or”.
s k) 0F)
UNCITRAL,"Report of Working Group II(Arbitration and Conciliation) on the

Work of Its Sixty-third Session”(A/CN.9/861)(Vienna, 7-11 September 2015),
para. 94. Available at: https://undocs.org/en/A/CN.9/861.

ki ()
UNCITRAL Commission,"International commercial mediation: draft
convention on international settlement agreements resulting from mediation,
Note from Secretariat for the Commission’s fifty-first session(New York, 25
June— 13 July 2018)”(2 March 2019), UN Doc A/CN.9/942, para. 17. Available
at: https://undocs.org/en/A/CN.9/942. Hector Flores Senties, op. cit., p. 1246.
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Anderson, op. cit., p. 14.
013 gl el eyl 2yl (1)
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s k) 0F9)

Senties, op. cit., p. 1246.
Aalal) 5ol (e IS Bl Cpa ()il 2l (1)
) 01

Schnabel, op. cit., p. 45.
L s O

Senties, op. cit., pp. 1246-7.
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"1. Recognition and enforcement of the award maynbe refused, at the request of
the party against whom it is invoked, only if that party furnishes to the
competent authority where the recognition and enforcement is sought, proof
't'l(lz;';l:he award has not yet become binding on the parties, or has been set aside

or suspended by a competent authority of the country in which, or under the
law of which, that award was made".

skl (")
Schnabel, op. cit., p. 36. Hector Flores Senties, op. cit., pp. 1246-7.
s k) ()
Senties, op. cit., p. 1247.
013 g gl el eyl 2 el (1)
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Senties, op. cit., p. 1248.
s kil (¥+9)
Schnabel, op. cit., p. 48.
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Senties, op. cit., p. 1248.
k) (¥+2)
Schnabel, op. cit., pp. 48-49.
gl Glisly Sy e o dlae palad i 05 o sl ) il g
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Senties, op. cit., pp. 1249.
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Michel Kallipetis, ‘Singapore Convention Defences Based on Mediator’s
Misconduct’ 20 Cardozo Journal of Conflict Resolution, 1197.

International Academy of ) elacsll Zalgall ZaenalSSU Slian IS Calgall of N 8)LaY) jaats
— iy gl 5ysilaie A8l dlae) g g2 S8 Jeadl G Clelan) b (Mediators
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b U VO8] Sae &3l e I 53l o I 88l e () ) b
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") mediator’s impartiality or independenceaiial sl (s3ba) Jass sl
standards applicable to the 52Ul ddalusll Huleas 3gaialls et Lasdg

e oY) Byl e () 2wl & gole Lasmidl mediator or the mediation

UNCITRAL,"Report of Working Group II(Arbitration and Conciliation) on the
Work of Its  Sixty-third Session” (Vienna, 7-11  September
2015)(A/CN.9/861)(17 September 2015), p. 90(stating the"...lack of due
process in conciliation should be considered as a specific defence and that any
settlement agreement that disregarded due process should not be enforced. In
support of that view, it was stated that elements of due process in conciliation
would be, for example, impartiality and neutrality of the -conciliator,
confidentiality of the proceedings and equal treatment of the parties. In
response, it was said that the outcome of conciliation was an agreement and not
a binding decision imposed by a third party, and therefore, due process in
conciliation could not be equated to that in judicial or arbitral proceedings)”.

HYAY ()
UNCITRAL,"Report of Working Group II(Dispute Settlement) on the Work of

Its Sixty-fifth Session”(Vienna, 12-23 September 2016)(A/CN.9/896)(30
September 2016), p. 19-20(paras. 103 et seq.)

5shi syl sesiase slea 85 g (serious breach lLuwa YD) jlall oda o ()
OS5l dcginge e dalse (o e 058 A 5f LAY clele ) st ageiall BIAY)
b duadd dalse e A

Kallipetis, op. cit., p. 1201.
ol ()
UNCITRAL, ‘Report of Working Group II(Dispute Settlement) on the work of

its sixty-eighth session(New York, 5-9 February 2018)’(19 February 2018) UN
Doc A/CN.9/934, pp. 10-11(paras. 59 et seq).
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Gy Jams Javeg JS oy @l a3 o s «"universal code of conduct for mediators
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Kallipetis, op. cit. p. 1201.

Ana Maria Goncalves, Francois Bogacz & Daniel Rainey, ‘Beyond the

Singapore Convention: the Importance of Creating a ‘Code of Disclosure’ to

Make International Commercial Mediation Mainstream’(2019) (6) 2
International Journal of Online Dispute Resolution, p. 166.

1l 258 L aca ey Al 8 oLl Al Slslu 2o)d digadielia Gailiall ot
ila e cpre-mediation dalusll Ja Lo dlayes ety Lo IS (0 aty of Lasaasll ey 4
O Jagll e cian S ¢post-mediation dblugll 2 L dla ey (Mediation dalusll
S aBlEl b Gl 6l e Slosles bl Loy a1 LSl oo LS pead
NWioa ‘@N\ P‘)An gl

:‘)L.I\ (Y\V)

UNCITRAL,"Report of Working Group II(Dispute Settlement) on the Work of
Its Sixty-sixth Session”(New York, 6-10 February 2017)(A/CN.9/901)(16
February 2017), para. 87(stating that" ... there was a need to clarify the scope
and the meaning of the"standards applicable” in draft provision 4(1) (d). In
response, it was explained that the standards applicable were not only those
applicable to the conciliator but those applicable to the process. It was
mentioned that such standards took different forms such as the law governing

conciliation and codes of conduct, including those developed by professional
associations”).
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Centre for Effective Dispute Resolution(CEDR),"Code of Conduct for Third
Party Neutrals”,
https://mkOcedrxdkly80rle6.kinstacdn.com/app/uploads/2019/11/Code-of-
Conduct-for-Third-Party-Neutrals.pdf

Yo s Yo rml aly A
International Mediation Institution,"Code of Professional Conduct”,
https://www.imimediation.org/ 2017/03/10/launch-revised-imi-code-professional-

@15)

code-conduct-mediators/

Yo s Yo rmlu ply Al

: k) (M

Anderson, op.cit., p. 16.
;) 0

Schnabel, op. cit., p. 51.
Ll s (09

Anderson, op .cit., p. 17.

[YW]



Aasas dgale Alaa (s AN & gall g il jal) (B duaadia dlaa) Ay gilal) Alaal)

(ISSN: 2537- 0758)

O ol el bl o Cus 653l 038 ageal 8 danaly A8l sday (el
g sl eg asens V) Ablusll e gl Asedl) 3lanl e il

Bl e I 8 (e () 2l 8 dde Gapeiall Cadl Gl Ly
s ¥ danll Gad Jals cipa ) colialiall e Jaadl :A8UEY) (e dusalsl)
>saill Ogililly §silaie LBl Gy Gulill Gas e 4 &Y by cundl G
e ) dLRYL dfair treatment Al Al ol dsall (glasl) gl
LT odng Jaseasl) afis o i S gyl e Lad)

dle o gandl Ciplall QIS 1Y Gahai b caad) 3 o ) By asts
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UTGAT jnlas danle (fad Y s dlall @l dalugl jules 8 13s)gic

ki (19
Kallipetis, op. cit. p. 1201.
ol cilaal 6 Al il clejliad) e Y] gian Y A8 GY Bl ad ) Bada

L Bl (5o it e 45lsn ) (63 sl lsbes 5 Lt Al g ] 3 oy

k) (¥¥)
UNCITRAL,"Report of Working Group II(Dispute Settlement) on the Work of
Its Sixty-fifth Session”(Vienna, 12-23 September 2016) (A/CN.9/896)(30
September 2016), para. 104(stating that ..."at the current session, diverging
views were expressed on that provision. In support of including, as a separate
ground, failure to maintain fair treatment of the parties as well as failure to
disclose circumstances likely to give rise to justifiable doubts about impartiality
and independence of the conciliator, it was said that such defence would ensure
consistency with articles 5(4), 5(5) and 6(3) of the Model Law on Conciliation,
and that such elements were usually found in codes of ethics for conciliators”).

2 kil (YY)
Schnabel, op. cit., p. 53.

:‘)L:\\ (YYY)
UNCITRAL,"Report of Working Group II(Dispute Settlement) on the Work of
Its Sixty-sixth Session”(New York, 6-10 February 2017)(A/CN.9/901)(16
February 2017), para 84.
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Kallipetis, op. cit. p. 1202.
) (79
Senties, op. cit., pp. 1250 et seq. Anderson, op.cit., p. 18.
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:‘)E..I\ (Y\'a)
Senties, op. cit., pp. 1250. Anderson, op .cit., p. 18.

. )E.':\ (YY)
UNCITRAL,"Report of Working Group II(Dispute Settlement) on the Work of
Its Sixty-fifth Session”(Vienna, 12-23 September 2016)(A/CN.9/896)(30
September 2016), p 7; UNCITRAL,"Report of Working Group II(Dispute
Settlement) on the Work of Its Sixty-Seventh Session”(Vienna, 2-6 October
2017)(A/CN.9/929)(11 October 2017), para(stating"... it was clarified that the
wording of the chapeau covered situations where the enforcing authority would
consider the defences on its own initiative(ex officio) and that it was based on
language used in the New York Convention and the Model Law on
Arbitration”).

tY) e Jan ) oygs A8 (e dsalal) 5ala) (e A 8jED 1 k)

A b i) Aabad] (s 03] ek b yy aSatll L Calfie¥) by SIS —Liad- jan LY
calll Ay gl ke aSailly el Auses (Sap Y sl (1) soduding DAL CaliieV) 4 (a3
Bl o3 i (gyma "ald) G Aalal) Aalad) pa ety odan o Ll Gile¥) G ()
p ) il e eyl dalll

"2. Recognition and enforcement of an arbitral award may also be refused if the
competent authority in the country where recognition and enforcement is
sought finds that:(a) The subject matter of the difference is not capable of
settlement by arbitration under the law of that country; or(b) The recognition or

enforcement of the award would be contrary to the public policy of that
country.”

Liaf k) (1Y)
Senties, op. cit., pp. 1250.
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L) san Lol e cdlygion A8l pe calad LS Glly cRaca Pt alell Slailly
o Al BT A 05 Cages M) 18 O aalgll e OIS 1) SlaY) s o
L e ol taalad) daliadl
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S Oame i (A

el (YY)
UNCITRAL,"Report of Working Group II(Dispute Settlement) on the Work of
Its Sixty-Seventh Session”(Vienna, 2-6 October 2017)(A/CN.9/929)(11
October 2017), para. 100(With regard to the suggestions to add the
word"manifestly” before the word"contrary” along the lines of the Convention
on Choice of Court Agreements and to add the words"including the national
security or national interest of the State” in subparagraph(a), it was agreed that
the subparagraph should remain unchanged mirroring the phrase in the New
York Convention and the Model Law on Arbitration, which have already been
broadly interpreted. It was cautioned that departure from such language could
raise more confusion for the competent authority, which would be tasked with
determining what the public policy of that State was. During the discussion, it
was also mentioned that public policy could, in any case, include issues relating
to national security or national interest).

sk (7Y

Anderson, op. cit., p. 19.
aaaf ot lail aoghall 138 Jumit 3 aally YTY (a3l aage gy i a2yl ()
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AGa e dalie (Yoo =V aall oY) Gl s B 5jsdie el a2 Jleeh LY out
1Y) @dsall e i)
http://www.cpdj.courdecassation.ma/CPDJ-
Ar/PDF/documents/%D8%AF%D9%81%D8%A7%D8%AA%D8%B1%20%D
8%A7%D9%84%D9%85%D8%AC%D9%84%D8%B3%20%D8%A7%D9%8
4%D8%A3%D8%B9%D9%84%D9%89%20%D8%A7%D9%84%D8%B9%D
8%AF%D8%AF%207%20%D8%A7%D9%84%D8%B9%D9%85%D9%84%
20%D8%A7%D9%84%D9%82%D8%B6%D8%A7%D8%A6%D9%8A%20%

D9%88%D8%A7%D9%84%D8%AA%D8%ADY%D9%83%D9%8 A%D9%85
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Senties, op. cit., pp. 1251.
o WY e s A Clegiasall paaal Aol A apiall ) gsall 8550 () Dade
Ladalugl)
cSyaall akaill (56 b Cle gunsal) 03gy (e L sl ) (¥ve)
Oe Al al) : ki cddalugll 8ysilaie Al (he sadiaa) Afledl Al L 13y (¥ve)
o S lhadll 8 gginsall 138 (agads Dol o<3 Gaw Lo iy LAY e J5Y) 5ol
Ayl o3a (e Jg¥) Eaaal)
) (7
UNCITRAL,"Report of Working Group II(Dispute Settlement) on the Work of

Its Sixty-Seventh Session”(Vienna, 2-6 October 2017)(A/CN.9/929)(11
October 2017), para.55 et seq.

138 agads el 0S5 Gaw Lo lily A8 e JoY) Balad) pe ) saal ¢k (7Y
Aahal) 038 e J5V) Gl e S Cllaal) b g guia gl

e (7Y

UNCITRAL,"Report of Working Group II(Dispute Settlement) on the Work of

Its Sixty-Seventh Session”(Vienna, 2-6 October 2017) (A/CN.9/929)(11
October 2017), para.55 et seq.
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Dorcas Quek Anderson, op. cit., p. 19.
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UNCITRAL,"Report of Working Group II(Dispute Settlement) on the Work of
Its Sixty-fifth Session”(Vienna, 12-23 September 2016) (A/CN.9/896) (30
September 2016), para. 110(stating that"With respect to the chapeau of
paragraph 2, it was clarified that the wording of the chapeau covered situations
where the enforcing authority would consider the defences on its own

initiative(ex officio...).
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Investor-State Dispute Resolution Ll davadd) Agally (4o paice)
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pid & Gl i cAchmea BV v. Slovakia \Sbésh 1 leaaf 4o <
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Achmea B.V. v. The Slovak Republic, UNCITRAL, PCA Case No. 2008-
13(formerly Eureko B.V. v. The Slovak Republic), Final Award, 7 December
2012, pp. 14-15(stating"At the close of the hearing, the Tribunal remarked that
it had a sense"that a settlement in this case would be a good thing, in that the
aims of both sides seem to be approximately aligned, and that the black and
white solution of a legal decision in which one side wins and the other side
loses is not the optimum outcome in this case.” The Tribunal emphasised that it
was not its role to"get involved in this in any way at all” but suggested that
should the Parties desire to seek out somebody who might act as a mediator or
reconciliator, the Secretary-General of the PCA might be in a position to
assist.”).  Available at  https:/www.italaw.com/sites/default/files/case-
documents/italaw3206.pdf
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Kun Fan, ‘Mediation of Investor-State Disputes: A Treaty Survey’(March 6,
2020). Journal of Dispute Resolution, Forthcoming. This paper is available at
SSRN: https://ssrn.com/abstract=3549661.
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UNCITRAL, ‘Report of Working Group IlI(Investor-State Dispute Settlement
Reform) on the Work of its thirty-seventh-session(New York, 1-5 April 2019),

A/CN.9/970 (April, 9, 2019). Lee M. Caplan, ‘ISDS Reform and the Proposal
for a Multilateral Investment Court’(2019) 37 Berkeley Journal of International

Law, 207.
sk (72)
Christina G. Hioureas, ‘The Singapore Convention on International Settlement

Agreements Resulting from Mediation A New Way Forward?’(2019) 37
Berkeley Journal of International Law 215, p. 221.
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James M. Claxton, Compelling Parties to Mediate Investor-State Disputes: No
Pressure, No Diamonds?,(2020) 20(1) Pepperdine Dispute Resolution Law
Journal, p. 78(2020), p. 79
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Fan, op. cit., p.3 et seq.
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Fan, op. cit,, p. 3.

Pl laily of g el el 2 ki) (1)
Edna Sussman, ‘The Advantages of Mediation and the Special Challenges to its
Utilization in Investor State Disputes’(February 5, 2011), p. 63. This paper is
available at SSRN:
https://sstn.com/abstract=2372313
or http://dx.doi.org/10.2139/ssrn.2372313.

skl (709)
Fan, op. cit,, p. 4.

sl (799)
Tennille et al. op. cit. p. 48.

s k) ()

Sussman: The Advantages of Mediation, op. cit., p. 63. Kun Fan, op. cit., p. 3.

[ )



Hodll i) cile jlia g Adalu gl 5 ) gilaio 43815

gAY ol alluag

Clsins gyl aSadll Cleha) 53e Jaugie dly dua ¢Jsally apaiisall G Cilelall
comaall N dalls Npa cdle ) s RIS Jacigia glug ¢ gl dasls
L) e penall Bl V53 (ypale Chomiy B gaiy

pbe IS il Lay ol gl Bpoliattl Cilaal iy Alalusg)) macd WS
Celpw 3n o Aipadl) Aplly patiad) o dlénad) aliall lagy) b
B due o sdalall el @l dwbed) clejliadl sea golims
L)) Gile guagall

Lavonl led o 8 Al iliil) iy b ylall Biglatl) ddalussll =) eandiy
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Tapill e BN g Zagall Glaglaall Jalil ddaall o3a Jgally (g paficad) Jaciud
L8 35 ase e aal) SN e gl cagin Lo ZED sl

s e daliad) Glaal Al el dalugll o6 8 el e Bdle
Llee 8 AS)La) (3 agd s Y 3 03 non-party stakeholders <ihLY)
ablagl) ddee (3 GLEY) ye e daliadl) Glaal ALk elis g (aSaTl)
L) S gl gy clalinl (of i 3

sk (79
Claxton, op. cit., p. 83.

sl (7
Fan, op. cit, p. 3. Claxton, op. cit., p. 7. Sussman: The Advantages of
Mediation, op. cit., p. 63.

k) (v=%)
Claxton, op. cit., p. 7.
: lal (¥s+)
Fan, op. cit,, p. 4.
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" cooling-off periodsaiagill' el ol Lald (AR akaill 43y pe cain )
L) L) ot les Cangas dag jaall

less-  Agle J8 dluy Wloel dllel Gl celld ) dilayl,
(Oaiadl 2 BRI adlgy e e adS S Gilejliall dsseal adversarial
LS slialie b pa i 38 cpdl) CulaY) dalasg

saalae Y,0VY Jaal (0 1YE Bl o linay) cilubin e cilily saclal Gag
«Jslly Cppaicnall G clejlial) Logeal gl o ddalugll e fani 44U L
Bilateral Investment aalall jlénwy) Clales pus oo %YE JE Al
a5 Jslin Al Claaleall Aloli Aslafi) Ay ) s (7Treaties
Il ) =G —pand) gl Al Aol HLdia) cldlinl b 5)s)) Aalusgl)
IS sl Jsally o paind) (el diges @llly dblagl) o med b
L linay) cilala) b KIS

: (¥x7)
Fan, op. cit,, p. 4.
G deasill Lajp GHLYI elacy AdlEl HLénuy) Clales alias lgle Gafi dia) il 2y
EESENIPIAPR FP
ki (¥1v)
Fan, op. cit,, p. 4.
s kil (¥32)
Investment Policy Hub, Mapping of IIA Content,(International Investment
Agreements Navifator). This is available at:

https://investmentpolicy.unctad.org/international-investment-agreements/iia-
mapping#iialnnerMenu

Pl s oY i Yol sl AT
Fan, op. cit,, p. 4.
ksl (79
Fan, op. cit., pp. 4-5.
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Sussman: The Advantages of Mediation, op. cit., p. 64-66.
Sy clejlie gl Al aladiul plad a (i A bl e e ) Adgd) i
Apcad) Agall sk Ao cluie) sculiaall oda Eﬂi Omy cCpaisally dbvad) Asall oy
sl e Wyeng e Jilugy doyully 8Ly (Agall diliaas ddasipe ClBgaay ¢ jlaiindl]

. ‘)ja.\\ (Y14)
Seraphina Chew, Lucy Reed and J Christopher Thomas QC, ‘Report: Survey
on Obstacles to Settlement of Investor-State Disputes” NUS Centre for
International Law Working Paper 18/01(September 2018. This report is
available at:
https://cil.nus.edu.sg/publication/survey-on-obstacles-to-settlement-of-investor-
state-disputes.

sl iy Yoo adua Yool pl AT

Fan, op. cit., p. 2 et seq.
: k) (7

Chew et al., op. cit. p. 1.
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Ooaiiall G aSadll (8 5)0S duadd 5l agdl e Ladd AV ) Al
Op lejlal diss ol Aldse Lde (pydeg gl aff agie cally (Jsally
Szl Gand Cpliany cpalae e Als £V 3O g (Jsally iyl
AN A Bpd agadl (178) Sl Gt (e AT G 8Xg ¢ pmanlSY1g Al
SVIGHY Jgally o petiondd) (o S 5y gikall

2 Agall A gatiay —% Ve —pSlial) el G ilagia) Au)i cuis
235t CphS el L e gl 2amy aly (geall 1335 V) bl
Lsed alel dasty Lie aal G Auball s2a cands WS (Mags ) deagill &
S oLl A e Al ghaal Alla) 8 Ly & Jsy Cppaiinall o Silelial)
(aSan A ) deSad) yual)
"It might be easier for the State to defer the responsibility of
decision making to a third party adjudicator: since it has to comply

with the decision, it can say it has done its best to defend the
offending measure".

e Jyanll IS Ailaiind) Auhall o3a ehy o aagll &1 S5 Gum ) a cladl gaally
gt Y Jeagill dot)ll cibaaill Gl 580 (653 (e daliadl) Claal oyiay Wl 4806 gk
Sl ey ST 1535 of n slaaglly plitieaally LY (Ko o (S Gilsal) 038 3383
Jmll Gyl b il acis Gl by cJsaly cpnpeind) (el dgdt (Boxi i Aualal
Sl K LS gl el Jsa

45y A5lll

The aim of the survey was"to gain insight into what experien.ced players
consider to be the key challenges to settlement. Identifying these obstacles
could enable parties, counsel, and mediators to be more aware of the special

obstacles to settlement in investor-State cases and, at the same time, think about
ways to navigate around those obstacles whenever possible".

13 g sall ¢l aayal) ()

ety ARl 13 ol S a0l aagal) eGiladl anall ()
"A majority(70%) of participants think the State is the party more reluctant to
settle. None identified the investor as the party more reluctant to settle".

[m]



Hodll i) cile jlia g Adalu gl 5 ) gilaio 43815

gAY ol alluag

o psll) el Jeu) 0o 05 8 um ¢l e Jald IS8 Galay 13y
Aol o Gty lial L8 o8 oSN G Glid o oSS B daSad)
it 38 8 Jalall 1305 caia gpel o 4ty 3 s b A ¥ Ay caclal
D3l ) GHlal ol ls JsY) Ayl

Jeay s dlalugll 8 aasl) uSe o —asaall 4 13 e W ey
) J5ad Adgsandl G ans —seall lagyd e Blgsuall CGilhall dlgs & Glabl
o e V1 s I daiing (Lol gy Aol 233 Al dhaSal) digl
Lol ol ey 23 ggenall BhaSanl) Aigl) oy cle V) 3 oSl

media LleY) Lhall o Al Adal) G dslainay) du3 ol
lebeat Ap3) Ao Jaslally ¢ ubid) aalal) e ghs &l i 8 Al coverage

(W\‘)i

Talpn ST Ciga DA e

The dispute becomes a political concern/issue because of
media(international and/or domestic) coverage, pressuring the State
to take a firmer stance.

Fear of public alal) 3l (e cagall Y b3 cjlal UGN dgsal) Ay

S sy (el Algall ilejlie b Lseal) ol A abag criticism
(adtey) dudaail) SE Jalad) pe Lo 3 ) Jalwig Jass &l o3a G pujal
b 2ias 1 o3l plame (i cipms Al Aaladl o gl 3 yeails L5

YVY)

Maans Loy 10 5a ¢ Giladl aaall {

Ciyb Al o (gl A clejliall qulsa aaTE gl <35 Ve @bl gl ()
Gl Ly DoY) dilug alaal Jlas) 5l sa Aplall GLLYI on cas Gald gl ilie
B8 Ma) G ol ghesal) —Lad—pias 38 el V) clog€all Albis b Uaga Bhso DoY) il
Sl Sl dalias 4 oS

"One aspect of disputes involving a State party versus a purely private dispute
between commercial parties is the higher likelihood of media attention. While

the media plays an important role in holding governments accountable, it can
also inhibit decision making that might be in the greater interest of the State".

.\/\ua cé.iu\ CA)A\ (Vo)
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dades (e Aalad) ) (e Mol (gginall 9 a8l ac ) e dasSal
Lely Jad) 5o LS tcblany) e Ll @BV 5 Lagad ) ol e
V)l ol s - ik Dyl (9S8 388 Dl ) Adazal

o alall (e s 8 AT b Juen dald) adal) G ) A3 clal s,
e clo g dal (e dildl laiate sa) dlsa e Jseasll Jogese &
(i o akan @i e oSas dems il (gl Alls & (il

b o) DLl Aol ducad ) delia t\j;as\ G G ol 4 s B
i ma addl bl o cimlanaV) cleliall g cagaall Buladl alsall 1
Y dalal) Ayl s

B Cileas Gy Shatoss GEY) S 8 Lae i dusliad) Al i
LM aalad) Glaal gal dejlially dulesial) cabiglgYg

Jind A4S Jaiead) B ALadl) A o sl achie (e casddl by
L0l 4l

3;')93&}!'\ z\aﬂh} (Yve)
"This obstacle is related to and overlaps to some extent with the second factor,
but is also confined to specific political systems. In most countries where the
government depends on popular support, a high level of public criticism would
have adverse consequences for that administration, especially closer to election
time. As with the case of media coverage, confidentiality might be key to the
success of settlements".

ey Aallly )4 Ga e Giladl el 2 ylas) ()
“It might be difficult for an official to obtain budgetary approval for a
settlement, as opposed to any sum awarded”.

ey Aallly YA e cGiladl aapall (™)
“The dispute involves an industry or issue that is highly politicised or sensitive,
like transboundary resources, extractive industries, or civil aviation”.

ety Aallly YA a (Giladl aayall ()
“Various ministries and agencies have different, competing and even
conflicting perspectives and priorities.”

:palady) Aalllg YA Ga ¢ alaal) apall ()
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S Nggn @85 ) demgil Gunall o sl b ol 3 ol Alesal) 234

5 2Y) ddiall 238 maagil ABY) (e el aiy AL B OsSlaal Hly
Philip Morris Asia Wpdl bl Ganyse il (goea 1l aws led
& OsSylial) TaaY G <""Limited v. The Commonwealth of Australia
(&) dsmay) g5t o ¢34 Leeli Augas o (Kl cilS WAL dasSal
b sl culS Ly (@l Ol bl Culill el ulnll daly
LAl 3 aelgal) Ol sl s 3S 580 okl (o el s el

"Fear of possible prosecution for either alleged corruption or sacrificing the
State’s interests by negotiating a settlement alleged to be disadvantageous to
the State.”

Asalal) Al Jint e g gl @l G U Badie oY Ga e Giladl amyall ()

ki (YAY)
Philip Morris Asia Limited v. The Commonwealth of Australia, UNCITRAL,
PCA Case No. 2012-12. This case is available at:
https://www.italaw.com/cases/851

Yo s Yol Bl A

. )E.':\ (YAY)

Seraphina Chew, Lucy Reed and J Christopher Thomas, op. cit. p.

20,(stating"participants offered a number of examples to illustrate this obstacle.

One recent highly publicised case is instructive: that of Philip Morris Asia’s

claim against Australia. The participant observed that the Australian

government could"never have settled his dispute, because of the asset

class(tobacco), the nature of the measures(plain packaging regulations for

tobacco products) and what would have been involved in settlement(monetary
compensation to a tobacco company or reversal of the relevant regulations)”.
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Gleliag REEY) s3a On ADY Lale dbrd Jhueil deadl 38 & S
Investor-State Dispute Resolution — (y<iiually Jsdll o Ly
Mgde gkl 55 (ISDR)

laagad Al &Vly L8V Gpanme G U 4l (e 2ge culs ma candig
(M Seadl e gl 1 e o lpns 5l (55 Lk U D gl
S i) Gledlie (o pans s G Joill oSar 18 Wy e I Jang
il Sbas Jie ¢'(g)laTg gages Alaia (165 8 1 ygilain LY deals
L)l f

ABEl ) —al edl g e (o) a2l ma tSH G ae LS
Y daing ¢ allal) dmeall e A3 HST By Sl @iy Al dyggd

s Bl e (V) s lissis¥) 3 (Y ) das degane lia 1S5 o o LS (1)
Hlgie carall 13a b il Al dalsall G s S lgalaaly Jsally o peiiall ilelie
ol ASIS) Uiy Sl HlSal Gty L gally GLaY) e 5l aity Ciglly Cadlsl

2adall 13 8 kil peSaal) aed (& sl
UNCITRAL, ‘Report of Working Group IlI(Investor-State Dispute Settlement
Reform) on the Work of its thirty-seventh-session(New York, 1-5 April 2019),
A/CN.9/970(April, 9, 2019). Lee M. Caplan, ‘ISDS Reform and the Proposal

for a Multilateral Investment Court’(2019) 37 Berkeley Journal of International
Law, 207.

s kil (¥4%)
Fan, op. cit., p. 2.
@liaglie oliy caadl ) ol dlia 3 Professor Jaemin Lee bl 3 a<l) ) 5,00
sl 3 Y14 Gaadl Voagr B ddalugll 3)silain duala
k) (v42)
Hioureas, op. cit., p. 222.
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Gsia (S clejliall dusunl Al oS dlalussl) dulany Gaaigall OS O Aspne 2
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2325 Y rhpsn LEE) we Lla Jal) ga WSy (MLl allias i
o WSLIEN) Y 5lay) fans CBlatiel L dblagll syslai. 448
120 geil) L) Lgllat (ya Tl —)S3

L Gl Ollee oo A8 dejlie Lgad papl Aol
Bl Ol dalid) —0 Aiie o Alile f daads (aleY (lgie)cilY)
L0 eal) o Ealyall of

kil Jaadil (e syl (YA%)
Mushegh Manukyan, ‘Singapore Convention series: A Call for a Broad
Interpretation of the Singapore Mediation Convention in the Context of
Investor-State Disputes.” Available at:
http://mediationblog.kluwerarbitration.com/2019/06/10/singapore-convention-
series-a-call-for-a-broad-interpretation-of-the-singapore-mediation-convention-
in-the-context-of-investor-state-

disputes/?doing_wp_cron=1590566676.0588409900665283203125.
Al 038 e JY) Gl (e A Callaall 8 Gl ) Gl Uyl a5 ()
Lo Sty calaliasll 8)siliies 281 a5V 82l e A 8380 010 ()5 (o) k) )
Al 238 (e Jg¥1 Gl o Y Cllaal) B 0)SS G
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Slly tr Joanall Oglal)l HLadY Gulie @) 58 Wia celly 3 Lo dlalusl)
businessesdylaill GULEl G djlaill clalayl e GUa sy of s
dgge g Jaadl agtey Olgiwall agte dledin) s i dl) dua Ao cdazd
Aia GsSos aspall s38 Jho dlagi) are Alla dy 3laill o (Shlagyl) OKuy)
Lles Al iags AN Al Galsdll slebe ) dalaldl e da5l Blad cilejlie
L2l GLLY) mllas

sl o OIS Y ¢ouaglaal U8 (e acall ol 21V 128 (<
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. )Li\ (YAY)
UNCITRAL,"Note by Secretariat for the 6Ynd Session” Settlement of
commercial disputes: Enforceability of settlement agreements resulting from
international commercial conciliation/mediation - Revision of the UNCITRAL
Notes on Organizing Arbitral Proceedings”(New York, 2-6 February 2015) (23
December 2014) A/CN.9/WG.II/WP.188, p. 3.
ey Aallly ¥ a ¢ lal) gapall ()
"The basis of any such instrument is full party autonomy both for the
agreement to mediate and for the mediated agreement, including where relevant
choice of the applicable law. Consequently, the scope must be limited to
commercial agreements between businesses only; e.g. consumer contracts,
labour contracts, housing contracts (rents) have to be excluded from scope.
Otherwise, serious conflicts will arise out of the need to take account of
mandatory laws aimed at protecting the interests of weaker parties".
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[Y‘LA]



Hodll i) cile jlia g Adalu gl 5 ) gilaio 43815

gAY ol alluag

G5l gorie (A Dl "Aplailialhias Cipd aladial —Lad — Sl
O3l alaie) ) LI (913 T 131 (g alll akanll adgatl s V)
Ol (e 230 JB e @l G A gl oli (adsalll Ol sY)
o (AalaY il Jae dadsl) goyde) Jall gosdall i of iy (sl
WP SN PN P R S ES PRRENC PO T -1 B T SPEON R PR |
CAylaillallaas Gy pie Al 8% deadl G O e (T adsd
oaY) lgs B 8silanu LALE) 8 ans 5 L g
o Slsall ge 05 o Al dead) G ) oo OIS AY) il e
dash Cus ¢Bhas€a SULS Jai ) Aspedl) LAY Yol 13laiias) 2285 ey
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"If those problems had to be tackled(and it is unclear whether any solution
would be possible) , the instrument might become overly complex and difficult
to use."

ey Aallly L0 a ¢ ilal) oyl (1)
"Given the adoption of the UNCITRAL Model Law on International
Commercial Conciliation by a number of jurisdictions, the current project
should build on principles found in the Model Law and promote an approach
consistent with the Model Law".

Gl gapall (1)

VR (Ya¢)
UNCITRAL,"Report of Working Group II(Dispute Settlement) on the Work of
Its Forty-Ninth  Session”(New  York, 27 June-15 July 2016)
A/CN.9/861((Vienna, 7-11 September 2015), p. 9(stating" the view generally
shared by the Working Group was that it would not be desirable for the
instrument to include a blanket exclusion of settlement agreements involving
government entities as there were government entities that engaged in
commercial activities and that might seek to use conciliation to resolve disputes
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The instrument should apply to'commercial” settlement
agreements, concluded by parties to resolve a'commercial”
dispute, without providing for any limitation as to the nature of the

remedies or contractual obligations.

Cul€ 1)) Led I dlalge g Al —Liad —deall mp Bal
1l gyage (Y)edinal) GLLYI (V)10 5aicen dgelll GUEY " jlailldaydal
Lee (ol (£) 5 chagedl) ABUE) Cingas i ity (3 AlEN) (F)edla & (g3
4,_@: Gy gl GBI 8 lgde Gaseaie bl dllin (5<8 8 Siad ¢
DAl 05 o (Kas einlat GBLS 8yl Cand GLLY) G s A s

in the context of those activities. It was noted that excluding settlement
agreements involving government entities would deprive those entities of the
opportunity to enforce such agreements against their commercial partners. It
was suggested that a possible manner to address that issue would be to allow
States wishing to exclude such agreements to formulate a reservation or a
declaration, if the instrument were to be a convention”).

. ‘)L.I\ (Yae)
UNCITRAL,"Report of Working Group II(Dispute Settlement) on the Work of
Its Sixty-sixth Session”(New York, 6-10 February 2017)(A/CN.9/901)(16
February 2017), para. 28. UNCITRAL,"Report of Working Group II(Dispute
Settlement) on the Work of Its Sixty-Seventh Session”(Vienna, 2-6 October
2017) (A/CN.9/929)(11 October 2017), para. 6. UNCITRAL, Report of
Working Group II(Arbitration and Conciliation) on the Work of its Sixty-fourth
Session, UNCITRAL, UN Doc. A/CN.9/867(New York, 1-5 February 2016),
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:)‘B}\ (Y1)
UNCITRAL, Report of Working Group II(Arbitration and Conciliation) on the
Work of its Sixty-fourth Session, UNCITRAL, UN Doc. A/CN.9/867(New
York, 1-5 February 2016), 14.

).L.:\ (Yav)
UNCITRAL, Report of Working Group II (Arbitration and Conciliation) on the
Work of its Sixty-fourth Session, UNCITRAL, UN Doc. A/CN.9/867(New
York, 1-5 February 2016), para. 113(stating"It was suggested that the
instrument should not apply to liability of a State for its acts or omissions in the
exercise of its authority(Acta jure imperii). It was suggested that the instrument
should not refer to notions of State immunity".

:)‘B}\ (Y3A)
UNCITRAL, Report of Working Group II(Dispute Settlement) on the Work of
its Sixty-fifth Session, UNCITRAL, UN, Doc. A/CN.9/896(Vienna, 12-23

September 2016), para. 16.

[W\]



Aasas dgale Alaa (s AN & gall g il jal) (B duaadia dlaa) Ay gilal) Alaal)

(ISSN: 2537- 0758)

Gdsll OIS 1 Ghala zhal (S 48 agly cAidgl JSE sgun A oelld b L)
LTI AEY) 8 WDl (s o 4815 cAmdgat Apnnydi plSa] (K5 2w o

alusl olin (2250 Jhieagy) 098 G gan ey e pail) ey
Osl) (YO A)aiblag) e Aaalll Aded) Lgudll il Al Al
S BLEY) Gaa WS — sy cgilainn BLEI ae e Aadlgal) i (g2 (adeal)
—al s om0 —dedd pusl GUan e "Alailalheas —sdlel el
L7 Jgally cpeinall G SLeBu¥L abeiall cilejliall

G e S acdll lgie & "Allugll S calaind Dl V) G sl
Gl Al s o Jaall) 1T ) Bada (Ao Al Alalgl Sl o2 3sal

kgl (199
UNCITRAL, Report of Working Group II(Dispute Settlement) on the Work of
its Sixty-fifth Session, UNCITRAL, UN, Doc. A/CN.9/896 (Vienna, 12-23
September 2016), para. 16.
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"The term"commercial” should be given a wide interpretation so as to cover
matters arising from all relationships of a commercial nature, whether
contractual or not. Relationships of a commercial nature include, but are not
limited to, the following transactions: any trade transaction for the supply or
exchange of goods or services; distribution agreement; commercial
representation or agency; factoring; leasing; construction of works; consulting;
engineering; licensing; investment; financing; banking; insurance; exploitation
agreement or concession; joint venture and other forms of industrial or business
cooperation; and carriage of goods or passengers by air, sea, rail or road".
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UNCITRAL, Report of the United Nations Commission on International Trade
Law on the Work of its Fifty-first session(New York 25 June—13 July 2018),
UN Doc. A/73/17, para. 50(stating"the Commission approved the title of the
draft amended Model Law, as well as its structure and presentation in three
different sections. The Commission agreed to replace the word"Mediation” in
the heading of section 2 with the words"International commercial mediation”, it
being understood that such modification would not have any implication as to
the applicability of the Model Law to various fields where mediation was used,
including investor-State dispute settlement”).
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International Centre for Settlement of Investment Disputes, ‘Proposals for
Amendment of the ICSID Rules — Working Paper’ Volume 3, ICSID
Secretariat, August 2, 2018, para. 1318(stating"in addition, a multilateral
international framework for the recognition and enforcement of mediated
settlements will soon be adopted...The Draft Convention creates an
international regime to enforce mediated settlements broadly akin to the 1958
New York Convention for the enforcement of arbitral awards. Pursuant to Art.
13 of the Draft Convention, the Convention will apply to settlements reached in
the context of investment disputes”).
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Manukyan, op. cit., p. 2.
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UNCITRAL, Report of Working Group IlI(Investor-State Dispute Settlement
Reform) on the Work of its Thirty-seventh session(New York, 1-5 April 2019)
UN Doc. A/CN.9Y/WG.III/WP.160, para. 54(stating"The Secretariat of
UNCITRAL carried out a briefing session on the newly adopted United
Nations Convention on International Settlement Agreements Resulting from
Mediation. It was explained that the purpose of the Convention was to allow
parties to rely on a mediated settlement agreement and enforce it in a cross-
border context according to simplified procedures. It contained reservations
which would allow States to tailor its application in a flexible manner,

including in the context of investor-State dispute settlement.)
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Manukyan, op. cit., p. 2.
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Manukyan, op. cit., p. 2 et seq.
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