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") The US Uniform Electronic Transactions Act (UETA) 1999 and the US
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schaft mbH [1983] 2 AC 34, Reese Bros Plastics Ltd v Hamon-Sobelco Aust.
Pty Ltd (1988) 5 BPR 11,106 and Databank
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%) Footnote to Art. 1. The note expands the scope, stating, ‘Relationships of a
commercial nature include, but are not limited to, the following transactions:
any trade transaction for the supply or exchange of goods or services;
distribution agreement; commercial representation or agency; factoring;
leasing; construction of works; consulting; engineering; licensing; investment;
financing; banking; insurance; exploitation agreement or concession; joint
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%) Proposal for a Regulation of the European Parliament and of the Council on
Electronic Identification and Trust Services for Electronic Transactions in the

Internal Market, COM/2012/0238 final — 2012/0146 (COD), Brussels,
04.06.2012 (hereafter ‘the Proposed Regulation for Electronic Transactions’).
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?%) J. Kotrusz (2009) ‘Gap-filling of the CISG by the UNIDROIT Principles of
International Commercial Contracts’, Uniform Law Review, 26 (1-2): 119-63,
at p. 145; and see also the 45th Session UNCITRAL (New York, 25 June — 6
July 2012) endorsed the 2010 edition of the UNIDROIT Principles
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31) Electronic record’ means a record created, generated, sent, communicated,
received or stored by electronic means under Section 2(7) of the UETA,
whereas ‘electronic communication’ means any communication that the parties
make by means of data messages under Article 4(b) of the UN Convention.
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32) Electronic Communications under the CISG, CISG-AC Opinion no. 1,
Electronic Communications under CISG, 15 August 2003. Available at:
http://cisgw3.law.pace.edu/ cisg/CISG-AC-opl.html (last accessed 30 June

2013).
[ Yy ]



g V) i o a4 s

adid BIAY ae G daaf o

1 Mg «JSal 13gs il 138 (e duig <)) VLl il o (Giaia of dalya
S Olgial)

& Ommaneall Jslly Gapall maat & Jsdl) BaclE et all Ladlal of
Gl ) AEY (i) daall o N Wil 5LEY) jaady (Al agaal
Gub oo dblay Jally mllall g i) (sl DUEY) o sacldll Gl
S Gl pdie aals Jaafal e’ Gapall adke 5 g peall (N Jyeagl s
Sl Ol 2l gl Jloy) cigll mealy i (g (93 Gl pdia

agiall b Ay pSY) cOlball aladiad ol el aeY) Adlal jis Vs
and) e gl LS (santiall ael) L8N aul 3 Lad Leal) L) ddsal)
b ¥ leadlinly dug AN L)l Jl] (lSay 2y (Ao gt Leisly o gl
cdy ol WSs 5w o sasial) adY) A8lEY o oS 13 L dss Jas cllia
ol Al sac il culS 13 Lag ey ASIY) VL) & Jsailly piapall Gl
1) Jsally (myall (e ST A8 (0o dig pSIYT Y LalV) iy Jlae ) g
Jus aled iy (3 L XS € ol 13y o (Kar i (XS QY1 ol
gl

AL Bal i) e maaa JSG ) Al s Glad) Jud) e
Aplaty) duadll Ay Ay YY) Al Aleled) Ladiay Gl 4 Ll
(Al Ol 8 Gy L) geayll Jladd) 138 3 0 gilall (Ul ALaiiS < ygnal A
oSall mins )6l ol 85 Miles Far East Corp. s Entores duxi a
M el Aeas b sl

e Jlay) JIKET e 1as Uanes SIKE DU ahii€ 3 o dagie o

Ol llall sda 4l Jly se8 ye #heall 3o Glom uadd o) @l il

) R. Stone (2005) The Modern Law of Contract, 6th edn (London:
Cavendish), p. 52. 25 Brinkibon Ltd v. Stahag Stahl and
Stahlwarenhandelsgesellschaft mbH [1983] 2 AC 34. 26 R. Stone (2005) The
Modern Law of Contract, 6th edn (London: Cavendish), p. 55.
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3%y J. Savirimuthu (2005) ‘Online contract formation: taking technological
infrastructure seriously’,

University of Ottawa Law and Technology Journal, 2: 10543, at p. 115.

**) The UN Convention 2005, Article 11.
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37) Ibid., p. 68. See also the case of Rosenfeld v. Zerneck (4 Misc.3d 193, 776
N.Y.S.2d 458 (Sup. Ct. Kings Cty. 2004)): the Supreme Court of New York
dismissed the plaintiffs’ claim due to the failure of the incorporation of the
essential terms in the e-mail.
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**) F. Wang (2010) Law of Electronic Commercial Transactions: Contemporary
Issues in the EU, US and China (Oxford: Routledge), p. 48; see also F. Wang
(2008) ‘E-confidence: offer and acceptance in online contracting’, International
Review of Law, Computers and Technology, 22 (3): 271-8.
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Ibid., p. 68. See also the case of Rosenfeld v. Zerneck (4 Misc.3d
193, 776 N.Y.S.2d 458 (Sup. Ct. Kings Cty. 2004)): the Supreme
Court of New York dismissed the plaintiffs’ claim due to the failure
of the incorporation of the essential terms in the e-mail.
F. Wang (2010) Law of Electronic Commercial Transactions:
Contemporary Issues in the EU, US and China (Oxford: Routledge.
F. Wang (2008) ‘E-confidence: offer and acceptance in o C.
Gringras (2003) Laws of the Internet, 2nd edn (London:
Butterworths), 4-nline contracting’, International Review of Law,
Computers and Technology, 22 (3).
J. Savirimuthu (2005) ‘Online contract formation: taking
technological infrastructure seriously’, University of Ottawa Law
and Technology Journal.
Proposal for a Regulation of the European Parliament and of the
Council on Electronic Identification and Trust Services for
Electronic Transactions in the Internal Market, COM/2012/0238
final — 2012/0146 (COD), Brussels, 04.06.2012 (hereafter ‘the
Proposed Regulation for Electronic Transactions’).
J. Kotrusz (2009) ‘Gap-filling of the CISG by the UNIDROIT
Principles of International Commercial Contracts’, Uniform Law
Review, 26 (1-2): 11963, at p. 145; and see also the 45th Session
UNCITRAL (New York, 25 June — 6 July 2012) endorsed the 2010
edition of the UNIDROIT Principles
Electronic record” means a record created, generated, sent,

communicated, received or stored by electronic means under
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Section 2(7) of the UETA, whereas ‘electronic communication’
means any communication that the parties make by means of data
messages under Article 4(b) of the UN Convention.

Electronic Communications under the CISG, CISG-AC Opinion no.
1, Electronic Communications under CISG, 15 August 2003.
Available at: http://cisgw3.law.pace.edu/ cisg/CISG-AC-op1.html
(last accessed 30 June 2013).
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