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Reflections on some contradictions of the relation between the
principle of authority of will and uniformity-
The recent trends in International Trade Law.

Dr. Hossam Sayed Abd Alraheem
Assistant professor of commercial law
Faculty of Humanities and Administrative Studies,
Onaizh private colleges
Abstract:

The principle of authority of will is considered the cornerstone in
international trading contracts, and the international character of this
type help the power of will to be in its strongest form. Unidroit
principles and CISG confirmed this. By contrast, the international
trade law seeks to unify law in order to avoid the using of national
laws and interpreting its content. Unidroit principles and CISG which
mainly aimed to unifying international trading law. It dedicates the
authority of will and the freedom of apply or exclude it. It reflects an
adverse effect on various judicial applications, both court decisions
and arbitral tribunal, in the adjudication of cases on the application of
these two principles.
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(14) P. MALAURIE, «Lois uniformes et conflits de loi», in Travaux du
Comitéfrancais de droit international prive, 1967, p. 83.
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See also: Alexander S. Komarov, Internationality, uniformity and observance
of good faith as criteria in interpretation of CISG: some remarks on article 7(1),
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¥ In a dispute concerning a series of business transactions one of the questions
to be decided was whether the arbitral proceedings was of an international or
domestic nature. The applicable law was Turkish law but the Arbitral Tribunal
also referred to the UNIDROIT Principles— namely to Comment 1 to the
Preamble favouring a broad interpretation of the notion of “international
contracts”— in support of its finding that in the case at hand the arbitral
proceedings was to be considered of an international nature.
E. Jolivet, L'harmonisation du droit OHADA des contrats: 1'influence des
Principesd '"UNIDROIT en matiere de pratique contractuelle et d'arbitrage, in

Unifrom Law Review, p. 127 et seq. (p.136 ftn 24).
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See also: Harry M. Flechtner "the several texts of the CISG in a decentralized
system: observations on translations reservations and other challenges to the
uniformity principle in article 7 (1)", The journal of Law and commerce,
Spring, 1998, Volume 17, Issue 2, p 188,
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See also: W. Katz, Remedies for Breach of contract under CISG, International

Review of Law and Economics 25, 2005, P. 379, M.-H. Nguyen, La convention
de vienne de 1980 sur la vente internationale de marchandises et le droit

vietnamien de la vente, thése de Tours, 2009, P. 12.
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9 “The Parties may exclude the application of any of the principles or
derogate from or vary their effects except as otherwise provided by these
principles".

79 See: M.-H. Godel, Les contrats du commerce international, Principes sur le
choix de la loi applicable aux contrats commerciaux internationaux,
HCCH,www.hcch.net, N. WATTE, L'autonomié¢ de la volontédans les
conventions de la Haye, article précité, P. 414.
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See also: W. Katz, op. cit., P. 379.

7 Mille. P. Eleni, L'impact de la volonté des contractants sur le champ
d'application de la convention de vienne du 11 avril 1980 (CVIM), Mém. DEA
univ. Robert schuman, 2004, P. 17.
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2005, Vienna: Celebrating Success: 25years United Nation Convention on

Contracts for the International Sale of Goods (CISG), Journal of Law and
Commerce, Volume 25, Issue 1, Fall 2005, P. 20.
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International Sale of Goods", Manz, Vienna, 1986, Available at:
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Bell, The Sphere of Application of the Vienna Convention on Contracts for the
International Sale of Goods, Pace International Law Review, Vol. 8, Issue 1,
Winter 1996, P.237: 255, Franco Ferrari, op. cit., P. 21.
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(2005/4), Pace Law School Institute of International Commercial Law - Last
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