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The role of the constitutional judge in amending the time effect
of its provisions
""An Analytical Comparative Study"

Summary

This research aims to study the scope of the validity of the
provisions of the constitutional judiciary issued by the
unconstitutionality of the legislation or one of its texts, and to
conclude the prevailing constitutional or legal rule that governs the
scope of the wvalidity of the provisions of the constitutional
judiciary in terms of time issued for the unconstitutionality of
legislation in Egypt and Iraq, and a statement whether the
provisions apply With a direct effect from the moment the
legislation was declared unconstitutional by the constitutional
judge, so that the effect of repealing the legislation is for the future
exclusively and does not extend to the rights and legal positions
that arose under the legislation before the ruling for its abolition, or
does it apply retroactively from the date of the issuance of the
legislation and consider the legislation ruled to be repealed as if it
was not In the legal system, and thus the ruling produces its effect
not only in the future, but also in relation to the facts and legal
relations prior to the issuance of the ruling of unconstitutionality.

The research dealt with the study of the mechanisms followed
in each of the Arab Republic of Egypt and the Republic of Iraq
regarding regulating the scope of the validity of the provisions of
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the constitutional judiciary issued by the unconstitutionality of the
law, and the study of the constitutional and legal texts in both
countries to conclude the position of the constitution and the law of
following one of the two prevailing rules in determining the scope
of the provisions of the constitutional judiciary The extent to which
the constitutional judiciary in both countries has the authority to
amend or set another date for the effect of the court ruling that the
legislation violates the constitution and to set limits to the
effectiveness of the legislation ruled to be repealed.
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