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Abstract

The concept of “public policy*“is considered one of the most
sensitive and confusing areas of civil law where social, economic
and moral philosophies interact. That's why it represents one of the
most important technical means usually employed by legislators to
regulate the margins within which the wills of the contracting
parties can agree.

Like many fields of private law, consecutive economic
structural changes that took place upon the middle of the past
century have deeply affected public policy theory regardless
contractual relationships. In this context reference can be made to
consumer contracts, as the availability of sophisticated goods and
lack of economic balance between contracting parties has
challenged public policy theory to interfere in order to generate
rules that may serve to protect the best interest of the consumers
along with preserving freedom of contract.

Thus, it was vital to deal with the question whether the existing
public policy perspective that was codified in the provisions of the
contemporary civil law is still efficient to govern consumer
contracts. In this point particularly it was significant to keep an eye
on a comparative experience like the English law.

In order to achieve the targets of this research it was necessary
to divide it into two sections: section one was dedicated to discuss
public policy considerations in the Egyptian consumer protection
law, while section two concentrates mainly on these considerations
in the English consumer protection regulations.

Consequently, some suggestions should be adopted— from our
point of view— to develop the current protection granted to
consumers including: imposing a safety obligation upon producers
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that exempts consumers from the burden of proving fault, imposing
an obligation on the producer to suitably aware the consumer about
the defects or risks of the good and declaring terms that tend to
exclude or restrict producer's liability void unless they are
reasonable.
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"would contribute to eliminating the dissuasive effect on sellers or suppliers of
the straight forward non-application with regard to the consumer of those unfair
terms .....in so far as those sellers or suppliers would remain tempted to use
those terms in the knowledge that , even if they were declared invalid the
contract could nevertheless be modified , to the extent necessary by the national
court in such a way to safeguard the interest of those sellers or suppliers “.

(*%) Twig-Flesner — opc., p. 202, 203.
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