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Abstract:

Electronic documents play an important role in the
implementation of the maritime transport contract for goods,
especially the electronic marine bill of lading. The validity of his
data, whether the fraud occurred at the port of embarkation or at
the port of arrival, or his arrival was delayed at the port of
destination due to disruption of work in the postal authorities as
happened in the light of the Corona (Covid-19) pandemic, or he
was completely lost when the ship sank, as happened with the
(Xelo) ship, which sank in the waters of the Mediterranean in April
2022 AD.

Therefore, we have researched the electronic treatment of the
paper marine bill of lading, as we have found that many attempts
have been made to digitize the paper marine bill of lading, and
those attempts have resulted in finding several electronic systems
that have led to the emergence of a number of applications for the
so-called electronic marine bill of lading, such as the electronic
marine bill of lading for the Bolero Company for the year 1999
AD, the electronic marine bill of lading for the marine contractor
(J.P. Morgan) for the year 2002 AD, and the electronic marine bill
of lading for the Mediterranean Shipping Company for the year
2021 AD.

Through the research, we have reached the difficulty of
dispensing with the paper marine bill of lading completely to
replace it with the electronic marine bill of lading due to the
defects of this last document. Nevertheless, the technological
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development has shown that the electronic marine bill of lading is
very effective in implementing the maritime transport contract for
goods, this document is a necessity in the field of maritime
transport of goods. It plays the same role as the paper marine bill of
lading, as a document that the carrier-or his legal representative-
sends electronically to the shipper to indicate that the he has
received the goods and actually shipped them on board the ship. It
has also become a document of ownership of the goods that can be
traded electronically. It has become a means of proving the
contract of maritime carriage of goods, after accepting writing in
electronic form as evidence of proof, and recognizing the
electronic signature of the validity of documents.

Keywords: electronic documents— paper bill of lading—
electronic bill of lading— maritime transport of goods.
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cit., P. 229.
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©2_ La Conférence des Nations Unies sur le Commerce et le développement
(CNUCED).

©3_ Eric A. CAPRIOLI, La normalisation international des documents de
transport maritime non négociables, Annuaire de Droit Maritime et Aéro-
spatial, (ADMA), Tome 13, 1995, p. 177 et s.
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G5 (INTERTANKO), Association Internationale des Armateurs Indépendants
de Pétroliers: Conférence des Nations-Unies sur le commerce et le
développement: le commerce électronique: considérations juridiques étude
¢tablie par le secrétariat de la CNUCED, 15 mai 1998, P. 16.

9 _La Lettre de Transport Maritime.
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©D_ Michel DESRUES, Comment réussir ses exportations outre-mer par voie
maritime, p. 23 et s., Propos repris par Emmanuel DU PONTAVICE in «Le
connaissement et I’informatique», in Annales IMTM, 1985, p. 223 et s.

©Y. Emmanuel DU PONTAVICE, L’informatique et les documents du
commerce extérieur, in Revue de jurisprudence commerciale (RJC) novembre
1979, numéro spécial: L’informatique et le droit commercial, p. 643.
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) Cass. Com., 1 Mai 1983, navire Julia, DMF., 1984, p. 269.
®)_ yves TASSEL, Le connaissement de charte-partie sans en-téte, DMF.,
1987, P. 547, Raymond ACHARD, L'action directe des porteurs de
connaissement contre le propriétaire du navire dans l'affrétement a temps,
DMEF., 1984 p. 259; Cour Aix-en-Provence, 14 février 1984, navire Baitin,
DMEF., 1985, p. 542; Cour Aix-en-Provence, 22 Octobre 1985, navire Vomar,
DMF., 1987, P. 155; Cour de Rouen, 11 Mai 1984, navire Dover, DMF., 1985,
p. 162; Cour de Rouen, 14 Juin 1984, navire Ephestos, DMF., 1985, p. 351.
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7. Pierre BONASSIES, Christian SCAPEL, Droit maritime, Librairie
Générale de Droit et de Jurisprudence (LGDJ), 2006, p. 616, n° 963.

")_ Cour d'Aix-en-Provence, 10 Janvier 2001, navire ANHE, DMF., 2001, p.
313, obs. Yves TASSEL; Cour de Rouen, 13 Novembre 2001, navire NICOLA,
DME., 2002, p., 522, obs. P. PESTEL-DEBORD.
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Cour de Paris, 7 Novembre 1988, DMF., 1989, p. 655.

@D_ Cour d'Aix-en-Provence 7 Décembre 2000, navire Créte, DMF., 2001, p.
585, note RRACHARD,; Cass. Com. 24 Septembre 2003, navire Eagale Cape,
Revue Scapel 2001, p. 146.

®2_ Pierre BONASSIES, Le connaissement, Evolution historique et
perspectives, Op. cit., p. 108.
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®3)_ Philippe DELEBECQUE, La clause de style: une clause dépourvue de
valeur juridique, DMF.,12-2008, n° 698.
Y Emmanuel du PONTAVICE, Le connaissement et l'informatique, Op. cit.,
p- 225; Fatima BOUKHATMI, La lettre de garantie au chargement, le phare n°
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dans le transport de marchandises par mer, These, Aix-en-Provence, 1973,
p.103.
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®)_ Pierre BONASSIES, Le connaissement, Evolution historique et
perspectives, Op. cit., p.105.
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199)_ Les acte en matiére commerciale demeurent toujours sous l'empire du
régime de la liberté de preuve, c'est a dire que l'obligation peut se prouver par

tous moyens, Cass. Com., 21 juin 1988, Bull. civ., IV, n® 212; JCP 1989, II,
21170, note Philippe DELEBECQUE.
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19_ Te juge et la prevue électronique réflexion sur le projet de loi portant
adaptation du droit de la prevue aux technologies de l'information et relative a
la signature et électronique: http: /www.caprioli.avocats.com.

S Al Slleey LS sy 8 615 Cpall Cilagt Ll RSN ) Capang —(1Y)
(Odie maall de L0 Aadd aea a2 Lo Sl deadied) @l slgall culs (AR

YO Y ¢l Gl O egnad) daala daglae (lEY) 0936 Gl
1%%)_1.a Cour de Versaille a reconnu la validité d'un écrit sans support matériel
et la chambre commercial de la Cour de cassation s'est également prononcée
sur l'usage d'un crayon a papier lors de la rédaction d'un acte sous seing priveé,
v. cour de Versaille 12 octobre 1995, Revue trimestrielle de droit civil RTD

civ., 1996, p. 172, obs., Jacques MESTRE, Cass. Com., 8 octobre 1996, Revue
trimestrielle de droit civil RTD civ., 1997, p. 137, obs., Jacques MESTRE.
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