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Personal domain of criminal liability for construction work

Hossam Aldin munadi Alsatian

Criminal liability for building and construction works differs
according to the person responsible for them, between legal persons,
given that states and their affiliated bodies may be a party to the
construction work, and between natural persons, which necessitates
the establishment of responsibility for those works according to the
different nature and variety of work, which raised the problem of
establishing Responsibility, especially criminal ones, which prompted
jurisprudence to find a solution to this issue, the importance of this
research lies in defining the legal rules that govern the building and
construction system as the tool that embodies the rules of

urbanization and the basic legal means to ensure the necessary
balance between the public interest and the rights of individuals, in
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addition to the personal scope of responsibility Criminal and persons
of criminal responsibility for construction work.

When there is a case of criminal participation, the legislator has
set some provisions for punishment, and these are special or
exceptional provisions, represented in that the contributor to the crime
is liable to the penalty prescribed for the crime, whatever his activity
and role, but in addition to that, the contributor bears the other crime
committed by another perpetrator until this crime was a possible
result of the activity Or the behavior that was issued by him, even if it
was unintentional, but the penalty for the contribution may differ
between the shareholders, an actor or a partner.
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(**) B. Bouloc, et H. Matsopoulou, Droit pénal général et procédure pénale, op.
cit., n°246, p. 167.

MY Ga "l el ¢ lsdll deallae L cgpabiall cpall e (7))
Lok (3Ll papall "ligiall (ilal Aalall ALY 2y Bylad sl yae i vl 2 (7)
(P) V. Crim. 25 oct. 1962, Lacour, D. 1963.221, note Bouzat
(**) B. Bouloc, et H. Matsopoulou, Droit pénal général et procédure pénale,
op. cit., n°® 249, p. 169.
&l lie sbaid@ly Gslal) dlae 8 sadie Jlie cGgmal) Gaaall’ Llu (gale -3 ()
Laahs ¢ Galadl aapall "lgiall silal dalal) aelsill 78 2 ga a2 Cigellae 2 QLS
.A . Y ) gY . \/

s Lag FYVoa (Gl gasall "cilighal) O @B b Jsl' 5 pu o278 2ea] .o (7))
(") Crim. 14 nov. 1962, Bull. crim. n°323.
(**) Alger 20 oct. 1965, Gaz. Pal. 1966.1.133.

AV VY ) 5 AY A Y VoY [y lia (el (7)
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(*") Art. 480-4 modifié par Loi n°2021-1104 du 22 aout 2021, prévoit que,"
...Les peines prévues a l'alinéa précédent peuvent étre prononcées contre
les utilisateurs du sol, les bénéficiaires des travaux, les architectes, les
entrepreneurs ou autres personnes responsables de l'exécution desdits
travaux....", disponiple sur le site,

http://www.légifrace.gouv.fr.

(*) H. Jequot, et F. Priet, Droit de I'urbanisme, 6™ éd., Dalloz, 2008, n°872,
p. 935
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(") Crim. 19 janv. 1894, Bull. crim. no 17; 27 févr. 2004, Bull. crim. no 43.

(°*) B. Boulouc, Droit pénal général, op. cit., n° 316, p. 284
(**) Crim. 17 déc. 2002, Bull. crim. no 227 (maire proposant une mesure
discriminatoire). En matiére fiscale, c’est le gérant de la SARL qui est tenu

pour responsable des obligations fiscales: Crim. 29 févr. 1996, Bull. crim.
no 101.
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(**) B. Boulouc, Droit pénal général, op. cit., n°194, p.186
(®>) On a égal. proposé de distinguer les contraventions de Se classe et les

autres, les premiéres étant seules rattachées au Droit pénal traditionnel sur
la plupart des points (Salvaire, «Contraventions 1975», JCP 1975. 1. 2741).
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