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Research Summary:

The crime of aggression raised controversy during the Rome
Conference in 1998 regarding the establishment of the
International Criminal Court. States Participating in the conference
agreed to include the crime of aggression within the list of acts that
fall within the subject matter jurisdiction of the International
Criminal Court (ICC), provided that the court’s jurisdiction
regarding initiating investigations and conducting trials shall not be
activated until the approval of a decisive definition for aggression.

The Assembly of States Parties at the Kampala Conference in
2010 was able to adopt a definition of aggression that was similar
in many aspects to the definition previously approved by the
General Assembly in 1974. The definition of the crime of
aggression came after reaching a compromise between the opinions
of the participating countries in the Kampala Conference. Thus, the
crime of aggression included, according to Kampala amendments,
specific rules that distinguish it from other crimes in the Rome
Statute.

The lack of judicial precedents regarding the application of the
crime of aggression before the ICC calls for studying some issues
that can be raised through practical application, including: the
extent to which cyber-attacks can be considered a crime of
aggression, as well as armed attacks initiated by one state on a
spacecraft belonging to another state.

Another issue arises relating to the exercise of jurisdiction by
the ICC when the crime of aggression is submitted to the court
pursuant a declaration made by a non-state party to Rome Statute,
or a state party that did not ratify Kampala amendments over a
crime of aggression that was committed before such amendments
entered into force. A similar issue arises in the case of referral by
the security council of a situation that involves the commission of
the crime of aggression.

Key words: Aggression- Cybercrimes- Individual Criminal
Responsibility- War in International Law-International Criminal
Law (ICC)-Declaration of accepting Jurisdiction.
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The International Military Tribunal (Nuremberg), Judgment of 1 October 1946,

p. 25.
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1948, para. 49, 769.
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Claus Krefl, On the Activation of ICC Jurisdiction over the Crime of
Aggression, Journal of International Criminal Justice, 16(1), 2018, p. 1.
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© Sergey Sayapin, A Great Unknown: The Definition of Aggression Revisited,
Michigan State University College of Law Journal of International Law
17(1), 2008-2009, p. 386-7.

) Michael Ediger, Prosecuting the crime of Aggression at the International
Criminal Court: Lessons from the Tokyo Tribunal, New York Journal of
International Law and Policy, 2018, p. 180.
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Crimes, Georgia Journal of International and Comparative Law, Spring
2006, p. 626-7.

any. Barthelemey, Les Fondateurs du Droit International, Paris, Giard &
Bric¢re, 1904, p. 11.

% Francisco Suarez S. J., Defense of the Catholic and Apostolic Faith against
the Errors of Anglicanism, Translated from the Latin Text of 1872 by Peter
L. P. Simpson, 2012, p. 541.



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

pie o dads Jaladl ) o N dale (sn LWl e el O
Vi gy o T dals o V) cdiind) (3wl of dainal) (e Olsae (s oela
Vg dllias of dibla clesbea ) Tolmal AT Agy e qoal) dlpall o
AN WP (S PO

) daydd) b qall

lgysl (& sl QIS WS (Jlaally conll I Caags LdluY) el (S ol
G el G 5y jae Allell Call 588 ol RIS Al el T
2l Lg gl cnllal Gl cdlile pa 9585 Le Ladla all glgl cnd gyl Lgumsas
Gl e el G lgie L) L) Asdl) ald die dalial) cBlaal) (e
LY

cOpalaall Ao aBlsl) Gloaall dad 3y o8 Ldlu¥) eyl (& ciall eoalll )
Lopall i s ol Gagllh L0aY) e cluedl Ll eoalll e Vs
Gall a3 s gk L) Aa agadl (6 cly ) abey (S1 ALY

ohlE5 1 an Al Jois cBaadlay) dapilly D) e g lall dbig oo cupalld
a3 Y eaag (Mol Gl Y @ G T8 Yy kG Gal ) Jua
A Sl 3 Bl Al Case mae glssd) o e Tagyeay L Sl
—EadlaY) el el el o (sging ) —Gall 4SS gy sl
a3 (ol fagishilly (e olad Cavad JUR (1 el 05 s ¢olyanl) pans Calusdl
S @Sl JEEL slse cadly) AV il dejey Sl s Olglay Ge
cillony s ) daw 8 05 o cpnty JEE Q8 N ¢paluaal) oy i) 550
o) clSieny paall e Dlaa¥ly masill dal e Gl

19 Sergey Sayapin, The Crime of Aggression in International Criminal Law,
op. cit, p. 19.

(Y2) Y agSl Bype ()
(084) A sl 5y ()



40 gal) Al AaSaall ala) Lag ) allaS & o)) gaad) day o

AL (s digal) daaj 4

Ll calle 0l Ll (I laills daadlay) dandll of (Al e paldy
¢l Dignally Al slall plas ddle ald o Jaads S Jladg dslas 40
21 Lilg Glsandl Coagn 38 (L)l o G of sl of clait) e i) ok
coal ket Alpy of Al A 455 (A rlesal) gaal) Gy 6 Loy coy3ea

A Lallal) al) fag pde pulill QRN B Al

Jlael o lgaalia Ly gyl oo (o il sl Lad (Al qagyall
VAVE uadgi VY (8 L 8 oo Galae AalE) ) Gl daly cujdly e
Qaos e ylliss Ol olas dugie LAY Lgysl Jsd e Oifies pean
@R odiy Luaie e e B dgial) el iy s o lid Al gl
scll Ty ddload daSlae & ad ol 4 digll Cavly daubw dugie a0
S OSs L Slal el el Bl bl Ly 8 Al Al lSlad)
Gl ) Cliag sadd Lgysl Jso om s gV i oo Lgial) Gl 50
Jso o Skl gl o el culS L DS Lues Aish 520 a5 Lile
.(”)Iﬂ”i

el b Gal) dlbia L oS o) duell sl el Pa Jeall of Jaadly
el Laify Y ol dole a3 Cuall @l clS 13 Lasd pansy 335a5a0) 3abY L oyl
el Lall) e Con pied s Gl @hlad) @il 1Y L i dala Lia
LSue dhilas dllia cul€ 13 LS chaegnge ual e agit ¥ cpal) dla doat
hel @lia oS 1)) Al Q) Ala (36Sag LAundlel) dalil) cpe cpiyhall ol
lgalid aild ¢ cam)ll (DleY) 138 5ag p2e dlls & sl clgihll Caila (e b am)
ga olad glore QlSHL Algy cuald 13 1 IV rpalls B aline o oSa
1) Al LA Bl 8 bl e (@Rl dlgall 06 of culla @ o9l
Glejlaall @l o (AT dlgs cuila (e Ldlae Slujlaad Cocayes Al dlgall il
I s Ly aa3

@2 Simeon Eben Baldwin, The Internatinal Congresses and Conferences of the
Last Century, as Forces Working toward the Solidarity of the World,
American Journal of International Law, 1(3), 1907, p. 808-829.

@ John Alan Cohan, Legal War: When Does it Exist, and When Does it End?
Hastings International and Comparative Law Review, Vol. 27, 2004, p.
254-55.



AaSas Asale dlaa (@351311&M\JQM\J&!@M@)@JJ&\M\

(ISSN: 2537 - 0758)

oS ald caan Alla aily Wiy A aagl) shea ¥ ghall Calylal o Lallag
DL O pandl Lgans olas Uaill daudy duSue cillens pLal LY bl
oo diSue doay dles ol relld e ZBY) G0 ey s Alls a4l
@ &sbind) daload) Bpalaas Lusg s Lty Lillasyy o Allas ouaiies YAYY
3o bl ge Lgeli Diged (o 53V JlaY @l (LS5 oSS daals cals
e s Alls G b EDEN ol s3a (Blel ady -l Olas By g Yl
LS sl et (N il dasja Apna g5y (10 s o s f V) (LS
O S et Bl cpal) Al GilgeY) aae e Lad 50 a1 Gy
Lesgys Wluly UL Lalelly Ly Wllaads Lilasyng 25aY) 5aaiall LYl
Boxer "0pelall Lalinl auly digyeall Lalil) aedl opall & Jaaly
Aitie Lfue Dlae lgie Lis G 8015 V900w L g5l b uprising
L s aily Logi w3 gl cpaslal) e sl Gy ) 3 e

S el e all Ala Cay GHRY) juay 8 (G b s oy
ailgy o ghall Sl Jlie L Aaadlsl) Loalill (e A e SLAE) dgag ple o) agly
o Ll deale Gugild Plials aily oU8 dais adl Lall cule] Cus el
G add ey e g coaledl s Ala dlia ol VAL g
sl aiady Al ASae dles b 0 A (Sl cagnd) BDlels dualaslal
Adledll oal) 038 Ll VAYY renn Vo b aeY) duae (alae o5 o Y 13
O Ll e

Lo i Al dsmg sleal Joall Gy ol Gan @y sl e OIS 13
Joall el oY ellyy Al e Jlael 4 o Al oy s el Alsa o
& AV Qb @l o By sl sl ) anl e Jpeanll ) aed

—Y ot el Lagill )y cialall daghal) calall Jsall opgilal ¢ liall a2 sl L0 (%)
.4+94-9.A ua‘\’~~°

3 Tan Brownlie, International Law and the Use of Force by States, Oxford,
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169 International Law Commission, Draft Code of Offences against Peace and
Security of Mankind, Yearbook of the International Law Commission, vol.
I1, 1951, p. 133-135. (hereinafter referred to as ILC Draft Code of Offences
against Peace (1951)).

179" General Assembly Resolution 380, Peace Through Deeds, 17 November
1950.

"D ILC Draft Code of Offences against Peace (1951), op. cit., p. 135.
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M. Cherif Bassiouni & Benjamin B. Ferencez, The Crime Against Peace and
Aggression: From Its Origin to the ICC, op. cit., p. 235-6.
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“Intensive efforts have been made within the United Nations to arrive at a
definition of the notion of aggression, a process recently crowned with
success by the adoption on 14 December 1974, of the Definition of
Aggression established in General Assembly resolution 3314 (XXIX). The
definition describes aggression as ‘the most serious and dangerous form of
the illegal use of force and calls a war of aggression ‘a crime against . . .
peace’, giving rise to ‘international responsibility’. It enumerates a long list
of acts, any of which ‘qualify as an act of aggression; and it specifies that
the acts enumerated are not exhaustive and that the Security Council may
determine that other acts constitute aggression under the provisions of the
Charter, inasmuch as “the question whether an act of aggression has been
committed must be considered in the light of all circumstances of each
particular case”
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87 M. Cherif Bassiouni & Benjamin B. Ferencez, The Crime Against Peace
and Aggression: From Its Origin to the ICC, op. cit., p. 234-5.
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%) Bradley E. Berg, The 1994 IL.C. Draft Statute for an International
Criminal Court: A Principled Appraisal of Jurisdictional Structure, Case
Western Reserve Journal of International Law, Spring 1996, p. 228.
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(193) Report of the Preparatory Committee on the Establishment of an

International Criminal Court, vol. I, General Assembly Official Records:
Fifty-first Session, Supplement No. 22 (A/51/22), para. 69.
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(") Rogers S. Clark, Negotiations on the Rome Statute 1995-1998, in The
Crime of Aggression: A Commentary, edited by Claus Kre3 and Stefan
Barriga, Cambridge University Press, 2017, p. 254.
(96 proposal for a Definition of the Crime of Aggression Submitted by the
Delegation of Germany, 19 February 1997.
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Proposal for a Definition of the Crime of Aggression Submitted by the
Delegation of Germany, 11 December 1997.

(%) Proposal on the Definition of Aggression, submitted by the delegations of
Egypt and Italy, 21 February 1997.
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@D Carrie McDougall, The Crime of Aggression under the Rome Statute of

the International Criminal Court, Cambridge University Press, 2013, p. 9-
10.
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@99 Carrie McDougall, The Crime of Aggression under the Rome Statute of the
International Criminal Court, op. cit., p. 10.

@ United Nations Diplomatic Conference of Plenipotentiaries on the
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Whole, 15 June-17 July 1998, UN Doc. A/CONF.183/C.1/SR.25, p. 267-
273,
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cit, p. 58-9.
t0lgand) danay (alad) Jardl Gojd balas olan sl )
Carrie McDougall, The Crime of Aggression under the Rome Statute of the
International Criminal Court, op. cit., p. 14-15.
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Carrie McDougall, When Law and Reality Clash: The Imperative of
Compromise in the Context of the Accumulated Evil of the Whole:
Conditions for the Exercise of the ICC’s Jurisdiction over the Crime of
Aggression, 2007, p. 277.
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Carrie McDougall, The Crime of Aggression under the Rome Statute of the

International Criminal Court, op. cit., p. 20.

@D Discussion Paper on the Crime of Aggression proposed by the Chairman
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ASP/6/SWGCA/2, Article 15bis (2) and (3). (hereinafter referred to as
Discussion Paper on the Crime of Aggression 2008).

Gl L Lgualaain) o)l of Leall o e asle) Loy pldas e (1 F) 5oLl s ()
= A el 3 ol et 13 HSSY Ty 0 salall b lal] jLie Ly

e S sl dan o Led san Ala 1€ Balall i alall eaall ) ol dlgs cullaf 1y
L) 3B L)

=) ) Al ol ae) slhise (g bl eadl) Cinga 8 pdiia ¢ Gulaa JT 1Y Lo
CuSi) 3 el 1 e ST sl dass of el g plal)

M0 Balall ey wihal) 138 (e By (e Lash (333 Byalaes Ty 8 Gl endl IS0 Lz

@19 Discussion Paper on the Crime of Aggression 2008, op. cit., Article 15bis

(2)
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Aggression, in The Crime of Aggression: A Commentary, edited by Claus
KreB and Stefan Barriga, Cambridge University Press, 2017, p. 309.
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52 Sergey Sayapin, The Crime of Aggression in International Criminal Law,
op. cit., p. 222-3.

@59 Johan D. Van der Vyver, Prosecuting the Crime of Aggression in the
International Criminal Court, National Security and Armed Conflict Law
Review, 2011, p. 20. See also: Jennifer Trahan, A Meaningful Definition of
the Crime of Aggression: A Response to Michaek Glennon, University of
Pennsylvania Journal of International Law, 2012, p. 948.

@ Johan D. Van der Vyver, op. cit., p. 21. See also: Marcella David Grotius
Repudiated: The American: Objections to the International Criminal Court
and the Commitment to international Law, Michigan Journal of
International Law, 1999, P. 390-391.
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York University Journal of International Law and Politics, 2011, p. 1004-5.
@9 Drew Kostic, Whose Crime is it Anyway? The International Criminal

Court and the Crime of Aggression, Duke Journal of Comparative and
International Law, 2011, p. 121-122.
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Larry May, The International Criminal Court and the Crime of Aggression:

Aggression, Humanitarian Intervention, and Terrorism, Case Western
Reserve Journal of International Law, 2009, p. 331.
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Anthony Clark Arend and Robert J. Beck, op. cit., p. 124. See also: Marc
Weller, Iraq and the Use of Force in International Law, oxford University
Press, 2010, p. 113.

@6 Stefan Barriga, Negotiating the Amendments on the Crime of Aggreesion,
in The Travaux Préparatoires of the Crime of Aggression, edited by Stefan
Barriga and Claus Kref3, Cambridge University Press, 2012, p. 22-23.

(262 Zachary Nichols, Applying the Crime of Aggression to the First World
War: Legal Liability vs. Moral Responsibility, Georgetown Journal of
International Law, 2016, p. 716-732.
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@63 Astrid Reisinger Coracini and Pal Wrange, the specificity of the Crime of
Aggression: op. cit., p. 312.

@5 Patrycja Grzebyk, op. cit., Criminal Responsibility for the Crime of
Aggression, p. 192-5.

269 Jeremy Sarkin & Juliana Almeida, Understanding the Activation of the
Crime of Aggression at the International Criminal Court: Progress and
Pitfalls, Wisconsin International Law Journal, 2019, p. 524.
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“Until recent times war was ordinarily preceded by a regular diplomatic
ceremonial. Before there was any resort to arms, there was a declaration of
war by one of the opposing parties, followed by the inauguration of a state
of war by both belligerents with all the legal consequences which that
entailed, both in relation to nationals and in relation to enemy national and
enemy property. [...] This paragraph is entirely new [paragraph 1 of article
2]. It fills the gap left in the earlier Conventions and deprives the
belligerents of the pretexts they might in theory invoke for evasion of their
obligations. There is no longer any need for a formal declaration of war, or
for recognition of the state of war, as preliminaries to the application of the
Convention. The Convention becomes applicable as from the actual
opening of hostilities. The existence of armed conflict between two or more
Contracting Parties brings it automatically into operation.” (emphasis
added). See: Jean S. Pictet et al., Commentary on the Geneva Convention
for the Amelioration of the Condition of the Wounded and Sick in Armed
Forces in the Field, International Committee of the Red Cross, 1952, p. 28.
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Sergey Sayapin, The Definition of the Crime of Aggression for the Purpose of

the Rome Statute of the International Criminal Court: Problems and
Perspectives, Journal of Conflict & Security Law 13(3), 2008, p. 346-7.
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@81 Sergey Sayapin, The Crime of Aggression in International Criminal Law,
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“Before Kampala, two main big issues remained unresolved. The first
concerned the question whether a proprio motu investigation and a state
referral regarding a crime of aggression should be subject to a more
restrictive jurisdictional regime than is the case for the other three core
crimes. In essence, the question was whether some form of expressed
consent by the alleged aggressor state should be required or not. The
second issue concerned the role of the UN Security Council: should the
ICC only be allowed to proceed where the Security Council actively
determines that an act of aggression has taken place, or should there be
alternatives so that the ICC could proceed even in the absence of such a
determination? On both topics delegations held strong and seemingly
irreconcilable positions, usually presented as positions of principle”

Christian Wenaweser, Reaching the Kampala Compromise on Aggression:
The Chair’s Perspective, Leiden Journal of International, 2010, p. 883-7.
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(46 Alexander H. McCabe, Balancing Aggression and Compassion in
International law: The Crime of Aggression and Humanitarian Intervention,
Fordham Law Review, 2014, p. 1015.

©47) Jennifer Trahan, A Meaningful Definition of the Crime of Aggression, op.

cit., p. 919.
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International Law: Codification of International Criminal Law, Denver
Journal of International Law and Policy, Spring 2017, p. 351-3.
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039 Rogier Bartels, Legitimacy and ICC Jurisdiction Following Security
Council Referrals: Conduct on the Territory of Non-Party and the Legality

Principle, in Nobuo Hayashi and Cecilia M. Bailliet, The Legitimacy of
International Criminal Tribunals, Cambridge University Press, 2016, p.

150-2.
[ YYYs ]



40 gal) Al AaSaall ala) Lag ) allaS & o)) gaad) day o

AL (s digal) daaj 4

Cager 4l Bad) clhladl ) Dkl @llyy cgualall a1 ol abe JS&
Sanial) ady) Gl aalud) (el

o e iy ¥ o) adae s e ALY ) Ol GGa Laa palid
bl e Jgo paan Gl YW e palaid) ddeal dglial) aaall mie
Jedil iy Wily VoS cDaes o Biran pe oo sl ol Loy s b
Ml el Lagy a3 5y ) dfliall dacgingall aclgdll ulii Liad
cJoall élls [alaid Ggraady

DA U8 s Glaal e dadn ) Ay @bl dll 4 celld aay
ol (e il Ly plai 5y shall Lo gagall sclgil) Gubs ol cillsy)
Y1 daal OIS 138 e, T ae il st e Ty T3 L) 00S f
agliad) AeSadl) S Aol Shall QIS e (gphat ) GaaY) dlls) dbala
Ll ool aal ddllae o) sl o e Yoy of ) (T
AaY) 5 ol oy clgially Shall Ay Slea ates dabaial sl (gl
Oaa JaS A Lhall i 8 Al GalaidV) mie Lo ol it Cags
e gy gl Ly alla 8 Capla ye Al alad e ginsall lpaliaidl
—Olse das Q) o gehan Al YVl Gl Gleaed) Canpad o dBaas
s ol Lagy sl 5y el dpegiasall aclidll daSadll gl of Ll
Oelll aladl fgaladd) e a3 gl yall Jsall el s Gl
s Q) e gshn S Y gy s dnaaial ad) o Ly Cajiedl
L& alaia) e JA

aaid) a1 (3l (e (Y0) salall ™Y

die Glsaall Lasa Ao Adgall Aaliall Adghudl) Aals) Al of ) 48 3 gy cand el ()
Gl Al s o) i) Lagy allas (8 Cipla ye dlgs dgalsn (b 0aY) adaa (g ALY
elashal) sl el Y zlintg (ms el Lglamy Jhle YiaS cdlaws e
: il . leadlly

Dapo Akande and Antonios Tzanakopoulo, The Crime of Aggression in the

ICC and State Responsibility, Vol. 58, Harvard International Law Journal,

Spring 2017, p. 36. See also: Dapo Akande, The Jurisdiction of the

International Criminal Court over Nationals of Non-Parties: Legal Basis
and Limits, Journal of International Criminal Justice, 2003, p. 637.
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©6) Niels Blokker and Stefan Barriga, Conditions for the Exercise of
Jurisdiction Based on Security Council Referrals, in The Crime of
Aggression: A Commentary, edited by Claus Krefl and Stefan Barriga,
Cambridge University Press, 2017, p. 651.

669 Oleksandr Zadorozhnii, Symposium Innocence Network Conference:
Political Prosecutions in Ukraine: the Case of Yulia Tymoshenko, Hofstra
law review, Winter 2016, p. 482-497.
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cpi.int/ukraine
©%% parliamentary Assembly, PACE Calls for the Setting of an Ad Hoc
International Criminal Tribunal to hold to account Perpetrators of the Crime
of Aggression against Ukraine, 28 April 2022, available at:
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https://pace.coe.int/en/news/8699/pace-calls-for-the-setting-up-of-an-ad-
hoc-international-criminal-tribunal-to-hold-to-account-perpetrators-of-the-
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G709 Andrew Clapham, Paola Gaeta and Marco Sassoli, The 1949 Geneva
Conventions: A Commentary, Oxford University Press, 2015, p. 660.
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672 Marko Milanovic, Aggression and Legality, op. cit., p. 165-187; see also:

Christoph Safferling, International Criminal Procedure, Oxford University

Press, 2012, p. 83. Also: P. Hauck, The Challenge of Customary

International Crimes to the Principle of Nullum Crimen Sine Lege, Journal
of International Law of Peace and Armed Conflict, 2008, p. 58-65.
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“According to the ideal of the rule of law, the law must be such that those
subject to it can reliably be guided by it, either to avoid violating it or to
build the legal consequences of having violated it into their thinking about
what future actions may be practical deliberations. The law must avoid
taking people by surprise, ambushing them, putting them into conflict with
its requirements in such a way as to defeat their expectations and to
frustrate their plans”. Andrew Ashworth and Jeremy Horder, Principles of
Criminal Law, 7™ Edition, Oxford University Press, 2013, p. 56-57.

©7 Sergey Sayapin, The Crime of Aggression in International Criminal Law,
op. cit., p. 277.

©7) Informal Inter-sessional meeting of the Special Working Group on the
Crime of Aggression, held at the Liechtenstein Institute on Self-
Determination, Woodrow Wilson School, Princeton University, United
States, from 11 to 14 June 2007, Assembly of State Parties, Special
Working Group on the Crime of Aggression, ICC-ASP/6/SEGCA/INF.1,

para. 51.
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©79 Ppatrycja Grzebyk, Criminal Responsibility for the Crime of Aggression,
op. cit., p. 199.
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William A. Schabas, Origins of the Criminalization of Aggression, op. cit., p.
30.
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Astrid Reisinger Coracini and Pal Wrange, the specificity of the Crime of
Aggression¢ op. cit., p. 325-382; Rogers S. Clark, Negotiations on the
Rome Statute 1995-1998, in The Crime of Aggression: A Commentary,
edited by Claus Kre3 and Stefan Barriga, Cambridge University Press,
2017, p. 590-614.

©7) Patrycja Grzebyk, Criminal Responsibility for the Crime of Aggression, op.
cit., p. 240-243.

e y2 e e HAY) 380 Apabudls Anaall Gsiall Jsall agall e (V)Y Bald) il (™)
A (e 28 (9% dugie & Gl jen V'l ) Ledie aiy V) dugie Y Tase 8 Jicial)
O Aaall Q) ey aan 13l chasall b o)) (53 gl b Jgmiall dule cilS
il M atanl 138 e danal) GiSie B of g wial digie o pab 09l jra
Al e il Sligie 2 e V' ash Olas) Goaad L ys¥) L8N G (V)Y B2l
Gsrdlly QL) Gsaal V) Glud) (e (Y)Y 52l cualy SAanall QIS g 5) 2l
Sipads dagially cpais V) dugie ¥ 4l e

g (53 Galal) lead) pUaill e ela) AaSadll alkai e (A+) Balall casl gy (™)
Slistall s e Jall e ¥ palal) sldaill i of e dalya @iyl Lavie (daSal)
& Ledle aguanal @l (LA )3l ligie wds o dulagll Lol 3 Lle (agiaid
gald¥) o)

[ YYey ]



AaSas Asale dlaa (@351311&M\Jéhbmgéwﬂy)@jm\w\

(ISSN: 2537 - 0758)

o bl salels AaSaall by Addaid) (V) ) salally (Ml ja o daSaall (Ko
L2 gaal) i ol

S 3 saas (YY) Balad) A i) Ly, alai Ll ) cilisiall deslies
Ol lalal ae L Glldg calacy) digie Gadad deiicly dopall Ll il gial)
ey Lgie s e gads gl

O Aol 56K V) skl AlSal by )t e i) Loy ol e (YY) 52l s (™)
Gilgial) san) b)) alail) 138 e 0 Balal) el dans QISHL G paddll e 4l
saaal)

i ¥ laliadl 550 Clgiad) (e dame 222 il ()

pas-ill Lalall Cagphllsg danall A3 5)5halls 5) pe dostall 020 05S5 Laia 2gall Caaddl (<)
EIEAY

tob Lo B o Al cgand) ) dilaYl LY

(LY aelshy alaY) aclsdll Ll Gagemiall Sulaall Cinges dabe (2 (1)

090 Al A (e 8yilae s sl 8ilie 8ygums A bl JsaaYly lShaally cilailad) §3las ()

Al L) 2D Cal ) (3gian (ulesall

O o o ) Adsal Sean W el e i) Lagy Ll e (V) 4) Bl it

Al gy o ) dgaal) 5ae eliat) Jd sl

ol ) e L) s e 8 g dasiell Cands (5f 8 ) 3 laasg AaSaall LY

3 et il (pS Lavie @llg aadds at OIS 1Y Lo oyl doghal) oSa 8 L) AaSadl 2 .Y
il AeSadl) s YT anog e ngall el Ala 8 B (e Lsed gl cAugiall S0 i b
) Sl sl oLisiil U Sal b

o el ilgs Lgaad il La 1) cdghal) Caeds o) oF 8yaall Canger Ldaill sale) (sal cAaSaall jay .
) Jalsall eSS

Gl Jlael (e 4o 258 Lo AaSaall poe Gslaill (ad ) Cuila e paisally 5Sad) slaeia] ()
¢8Lialzally

(oAl Lt 8 el e salall yalsVls slaY1 3 e sacluall Legh paddl) oL (o)
G Gmigatl) ol spnlad) o daball selsY decalall Joa) lSe aaat b sacluall 23Vl
- J“ﬁgcggaﬂéhdtybimM§@

sl e cghall Cinias 5yl S Cag Bl (B alag manly i Sigas s (Al dalse & (2)
LY aelgdy LdlaY) aelgdl) (& adle (aguaial

S it caaliall (e ad f oF 53 g 50 O sl Ble) (o) el 5 13) L0
o laall gs dielsall Cunn Ll poaage (3 il bad of 2as Lasd Lgsle OIS cdasinl
SEEY) ac)giy AihaY) aclgll laaass

[ Yy ]

(V/\\')



40 gal) Al AaSaall ala) Lag ) allaS & o)) gaad) day o

AL (s digal) daaj 4

¢3Sk 7 ymaysn laSlae (& L)LE) a3 Al Glggadl DA e sl o AUl
Lgie 35 o culad) Log) lad Ty Aol agliad) Aol Gemp ¥V atle
ey dgie culS gly s colsaall e 4K auldl 8 padd e ol
Als A dliall goedl) o gabaial) il 0lall Gy gadaill dunly Lsiall o
Baall s wg M)l il gl el Ll jadsl dlas cad 1Y) L
o ol e pSa A Bkl il iy el (addl) o dabad) dady aedl 5 saall
Olsanll darn QSS90

Lol laylat (loae Lloa aag ¥ adl Wil cabll cagll b Joall g
Aaan Ll ) Aol ol (pndis Cigee AaSaall Sl iyl dsliall
e Ok Caser IS 1 Ley (P Dolpaall dana aany 3le Lo s
Lapall slad o ) cgul 1) (a5al) sladl sae candl ) Joad 38 52i S
A Gy Vs el Loy all e (QYOV)YY Bl il Ty @lld Cngins
paaT b dpaial) Al (e 3 Opaia Alsal) Adlal) Aol sl o dais
Slae U BLAYL (sl T She Gl 8 el clally dugial) Gae
in il st bl (33 apad) ClSE) (e Abaniall lSEedly el
.(MV)M\

S )LaaY) ISl sload il Aaalaadly Aol Gaiall Jsall agall (e () salal) e (™)
adie) calaey) dugie sll) o Jandl Chags Apbiadly Aaall Bgeall Galall Joal) sgalls aldl
B E5al YYAJEE saniall adU Aalall Lumand) )3 anga placailly gailly msill e
N9 s )Y M e Jay VAT e Vo
sibsll slmill oV alaia¥) oy S cad) eyl i) Jalsall ol Ui ety (™)
Laliall LaSall e gingall Galeaia¥) o o ) il o lially AaSlaall (aisdl)
Cus o Lo clldy ciilagl) dafall il 3 Lo Gasaaiall cilehaly achsall lay @il cddsal
Lasy aldas G (1Y) 8oLl (3 553l pLSaBU iy culaSlaall ells oha) o gne) i gy axe
L)
Von Papenculs Osés Shacht <l sl cald 38 2 55 253l &Saenl) 2aSaal) il |
okl LDl aua Al IS Aagh (g
The International Military Tribunal, Nuremberg, op. cit., p. 517-5129.
Al Al LeSaall b)) Loy ol g ()(Y) VY salad) (™)

[ Yyvo ]

\"«\"l)



AaSas Asale dlaa (@351311&M\JQM\J&!@M@)@JJ&\M\

(ISSN: 2537 - 0758)

el ase e

hall eyl e Cilie (o Gl aliall o daal ae T o & Dl Y
aiiall Loyl A L) e Slad) Opll) Guls Slea ade e «ilisially
Lagy plas Gt ecplad) ol jhe g Vogld) 138 dunis 5 Gy Ui
Balall asgial Tagy .("V(Ye) Bl & L) axe fawe e dabus )
Sa A Baldll il g 38 (of olad Aalal) Adggeall LA jema ¥ aslé o(V)YE
G 00 gla) e ple oime den dlayants Sl s salall s3a Jeds a0 V)
5 tall Iolsacall Cmgar (lgaal) danya Aalaial) ol Lagy alas Dbl Yo
QI Kave s 5 Ka Vo gl &

st ehal Ala b asl (V)Y€ sald) al e ol 43l (lld o B
adall Sl pagl cpans Wil e 06 ulad) Ly i e Al
oaxall 13 ol o Sa A sl il Gy Y] Al o gl Jas
Al e o WS ¢ any b Ll e apll Ol @l (e dafiy g
oaddll oSlay ) sl Jladl aal ananl il ol SH slegid) Dol
A ehal Ala b ails Al aghasy -(MA) Aaliall Ao Sl Lgilay
Jadl L€l JladY) 5 Glsaall Gyt Al yualie dilaa) lgils o L
Jsaa i Ll Glgaall danys S5 Ailaia) cV AN e 555 o)) Lild oylgaal)
el s edaall el

Lo gl Dogaall Bae amadd lols e cDLad &0 Gl A3l Glawd) Ay
els elsaad) dayn IS s Byleaall decaldll Jise¥) Glai i cilaljal
plel Clially daSlaall (ygaralall aladl) lgte wiinn S any Sl Gk g

(TAA)

Ll Al 3 sl dalall goabaddl e ey D plal) Bt are Tase o 552 Y

ol Al Jeall Ol ) Lol Caang lly Gl

Illias Bantekas, Susan Nash and Mark Macharel, International Criminal Law,
Cavendish Publishing limited, 2001, p. 13.
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