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Civil litigation for arbitration procedures
between theory and practice
Abstract:

Arbitration is one of the means of resolving civil and
commercial disputes, and it is one of the guarantees of achieving
justice away from legal routine and not keeping pace with national
legislation with successive and rapid developments in the national
and international reality. Therefore, in light of the increasing
dependence of countries in economic development on foreign
investment, some have defined it as the method. Which the parties
choose to resolve disputes arising from the contract and which are
decided before one or more people called the arbitrator or
arbitrators without resorting to the judiciary.

The principle in the Egyptian and French systems and
comparative legislation is that the civil dispute is the property of
the opponents, so they have the right to waive it, leave it, or
continue it. Therefore, the legislator has organized special rules for
the expiration of the dispute at the will of the opponents in civil
law, and if the plaintiff has a fundamental role in managing the
dispute, he can request its expiration. By abandoning, and in
exchange for that, the defendant can end the dispute by accepting
the plaintiff’s requests, accepting the ruling issued against the
convicted person, or waiving the appeal. Ending the dispute is no
longer only in the hands of the plaintiff, but the defendant also has
that authority, whether at the first instance or at the appeal stage.
The defendant's right to the lawsuit can be waived by acceptance.

In fact, the law is concerned with explaining how rights are
created, how they are used, and how they expire. One of the most
important reasons for the expiration of substantive or procedural
rights is to waive them explicitly or implicitly. Procedural rights
are those related to lawsuits, disputes, and judicial charges, and
they are the only means of achieving justice between people, which
is the goal of litigation between them.
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Jean Gaudement, Le droit privé romain, p. 165; Louis Cremieu,
precédure civile, p. 174; P. L. De Keller, Des actions chez les
Romains, 1870, p. 262; Samir Tanagho, L'obligation Judiciaire, n°
38; Morel, op. cit.” N° 311; Edouard Maupoint, Le contra:
judiciaire 1913, Paris, p. 1, n° 1.

DEMOLOMBE, Traité des contrats, t. XXX, n°® 382; RAUTER,
Cours de procédure civile,n® 59, p.64; HAURIOU. Eléments du
contentieux, p. 23 s., p. 24; GARSONNET et CEAZAR-BRU,
Précis de procédure, p. 274, n° 310: GLASSON, Précis de
procédure, ler ed, t. 111, n° 580.(«comparaitre, c’est de la par du
demandeur offrir le proces et, de la part du défendeur,
I’accepter....»).

Req. 29 avr. 1912, D. 1912.1.305, S. 1913.1.185, note Naquet;
Casa 9 Mai 1900 S. 1900. 533, Cit¢ par, HERMANN (Y), le
fondement de la condamnation aux dépens en matiere civile, thése
Aix 1942, p. 59: Roun 11 mars 1910 D. 1911. 2-140, Req. 29
Avril 1912, S. 1913-1-185 ; Paris, 23 juin 1898 5 1900. 2.41 ( «il
s'est form entre les parties litigants un véritable contrat judiciaire
qui lie I'une a ’autre...»); Soc. 29 juin 1983, Bull. Civ. V. n° 363,
p. 259.

H.Solus et R. Perrot, Droit judiciaire privé, t. 3, n° 7, p. 8: J.
Vincent et S. Guinchard Procédure civile, n® 12, p. 19: Gérard
Couchez, Procédure civile, 11 ed., n° 4, p. 2.
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