] Sl iyl

(S0 bkl | e Gl it 2
O Oulid| ounii el | 3}
)yl e - § a1 eyl GutlS (3



daSaa dgale Alaa (A8 $AN) & gand) g bl Al & danaiia Alaa) 433 gilal) Alaal)

(ISSN: 2537- 0758)

] Sl
St bl | i o gma -

il | gk

Adaby Byfinall Gell) mllas e Laliall ey Zadla) dasyall 8 ilisial)
Ghkil e S yae jolat dauge el SAhall dugie i A oualal
g Ol A deail —paliallly sgaadl Gligie 8 g8 LS —Llsally Jag )
Gils (e LSy ki ccaila o dapall dales ae aualiml (layay dygael)
s Y @iy Aiha gy popd Ul Baase dupaill Alall) oda of 2y L A
Aajglan ol Lgie zg A1) il

Lol 0 5udti Le sa Ayl Cligiall (& ol Al paust pe (53
ol sl U} glal¥) e LES G glay peiee ki (e asiaal
gial) AT 8 deje il A eV el e sl Caagy (53 ¢ Sl
O s We e Ally i) bbbl Gleld e sae cilS 5ly DL
dgie Al s dadll amo (Y (i) il Joliie o um Al Cui
DB asal) gaage b sl 3 oaldl Al panst dre iy Lee L AaDL
Lgial) (il Bledie e cdanall ggi (ga 2al ey Loy AaDLall Digaall |y
e paddy cldg il ajlily el Celgn lae¥) & &Yl dasally
i & ol algin) Ui pasi dllis e psiall Laluad i) J3a ols 13
il ) ax iy dethy dud Jeall (5 sa e BN ) dead Lpacll Zugial)
il dae 8 AL 5 ¢ Gl anis 4a3l) sl ol ca S GDE e s aiag
Sl @il e uladl

clelally Lgiall dnlgial dogie opid duge ¢ pjed rdalidal) cilelsl)
s skl Jaally dagaal) (LAl dagial)

[ YAt ]



Al Jlasy g el

s daladl Mwwa

Punishment by acts of obedience
Research Summary:

Punishments in Islamic Shari'a were legislated to safeguard
people’s respected interests, and the judge’s authority in assessing
the punishment for Ta'zir crimes "discretionary crimes" extends
beyond simply ensuring that conditions and controls are met, as it’s
the case with Qisas "retribution" and Hudud "fixed punishments"
cases, to choose the type and amount of punishment to suit the
gravity of the crime on the one hand and the seriousness of the
crime's perpetrator on the other. However, this discretionary
authority is limited by a legal framework and precise penal
controls, which the judge may not deviate from or exceed.

What supports the expansion of the judge’s authority in
discretionary punishments is the continuous development that
characterizes the new crime, which often exceeds the framework of
the penal legislative system, which aims to reduce the crime, which
requires speed in taking the appropriate punishment, even if it is far
from the halls of legislative parliaments, which is often issued after
the crime has passed beyond the reach of the legislative text that
criminalizes the act and determines an appropriate punishment for
it. This requires expanding the authority of the judge who is
examining the subject of the crime to immediately choose the
appropriate punishment in a way that ensures limiting the
expansion of the crime, considering the proportionality between
the punishment and the crime, and taking into account the motives
of the crime, its effects, its circumstances, and the crime's
perpetrator. Therefore, this research sheds light on the issue of
expanding the scope of the judge’s discretion in assessing the
discretionary punishment to reach the obligation to do an act that is
essentially an act of closeness and obedience that brings one closer
to Allah, such as memorizing some of the Holy Qur’an, obliging
him to pave a road, or participating in the work of aiding the
injured on the faraway roads.
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