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Abstract:

In an effort to establish justice in general and rectify the crisis of
the retributive justice in particular, the legislators were keen to
develop the right of the state on the application of the punishment and
enhance its mechanism to new forms of the criminal policy. Some
legislations adopt these methods when dealing with certain types of
crimes such as offences, misdemeanors or even if felonies to decide
the criminal cases beyond the traditional stages of the criminal claim.

In this context, the Emirati legislator has introduced the Criminal
Settlement System to the latest amendment of the Federal Criminal
Procedures Code as an alternative to the criminal claim in its
traditional form. This came as a method to release the heavy burden
from the Courts and to reduce the number of cases heard before the
same to give the courts the opportunity to consider the most important
cases and achieve a better and more efficient management of criminal
justice. It is worth mentioning that the criminal settlement system,
which protects a person from the risks of a criminal trial, is the
procedures taken by the prosecution before initiating the criminal
claim. In such procedures, the Public Prosecution proposes to the
accused to accept some measures or certain punishments for crimes
specified by law in return for his full declaration that he committed
the crime, on the condition that the same approved by the competent
judge. Therefore, the criminal claim shall be extinguished.

Accordingly, this research implies an analytical comparative study
for the criminal settlement system in UAE legislation and other
legislation based on this system to identify the similarities and
differences with those legislations. The study focused on the legal
nature of the criminal settlement system and the extent of the
difference and similarity of this system with other systems that were
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taken as an alternative to the criminal claim in its traditional form.
The study also focused on determining the scope of crimes that
subject to the settlement and the procedures thereof in addition to the
legal effect on the success or failure of the settlement. The study has
found that the criminal settlement system is prepared to play an
important role in the criminal procedures, and therefore, it is essential
to the concerned parties to be aware of the system that works on
settling the disputes and the criminal cases satisfactorily between the
litigants. In addition, the subject matter of criminal settlement is
recently adopted by the Emirati legislator who guided by the French
legislator. Therefore, further study and research are required to
determine the benefit thereof; particularly the criminal settlement is
not applicable in the Legislative Laws and Regulations of the Arab
countries.
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