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The extent to which old leases return to the Civil Code's
jurisdiction
(commenting on the ruling on the unconstitutionality of the
stabilization of rental value)
(analytical study of the judiciary's jurisprudence)
D. Mohammed Momen.
Summary:

The lawmaker regulated the relationship between the lessor
and the lessee - in exceptional circumstances - under jus cogens
rules, to the contrary of which no agreement may be reached.
These rules constituted lease laws for places where the legislator
contravened the principle of contractual freedom and fell outside
the jurisdiction of the Civil Code, granting the lessee the right to
a legal extension of the lease, with the proven rental value. Some
of these laws were then subjected to judicial decisions on
various occasions, some of which were restricted and others
revoked. The most recent of these was the ruling of the Supreme
Constitutional Court, dated 9/11 /2024, in case No24 of 20
Judicial "Constitutional", which declared unconstitutional the
confirmation of the contract fare (duration and extension); We
wanted to liberalize the issue of old rents and then indicate the
scope of application of this constitutional provision. An
indication of the extent to which the old leases would return to
the jurisdiction of civil law, after the constitutional provision
referred to, requires that the study be distributed in two respects:
first, dealing with the issue of the legal extension of leases, and
second with the issue of rent under the lease laws; In order to
clarify the scope of application of the provision of
unconstitutionality of fare stabilization... The study relied on the
descriptive and analytical curriculum of the judiciary's
jurisprudence and the texts of laws on old leases; In order to
recognize a sound response to the statutory extension and fare
systems in leases..

Keywords: leases- legal extension- wages- natural person-
legal person- old rents- constitutional provision.
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