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The judge's powers in the face of the administration's refusal
to implement administrative rulings '"A comparative study"
Research Summary:
The principle of prohibiting the issuance of orders by the

administrative judge to the administration emerged as a result of
several factors, the most important of which was the adoption by
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the men of the French Revolution of the principle of separation of
powers, and as a result of the misunderstanding of this latter
principle, the French State Council excluded the jurisdiction of the
judicial courts over administrative disputes, believing that this
would affect the independence of the administration in the face of
the judiciary.

The administrative judiciary in Egypt was influenced by the
principle of prohibiting the issuance of orders to the administration,
and the Federal Supreme Court in the United Arab Emirates
followed suit.

The administration enjoys broad powers in the face of
individuals as they are the weaker party, while the administrative
judge must achieve a balance between the rights and freedoms of
individuals on the one hand, and the requirements of the
administration carrying out the burdens and obligations imposed on
it in the manner deemed by the law on the other hand, and this can
only be achieved by giving the judge the authority to issue orders
to the administration.

The researcher used the descriptive analytical approach, and the
research reached a number of results, the most important of which
are: Opponents believe that the principle of prohibiting the
administrative judge from issuing orders to the administration was
not based in its application on a legal text, but rather that principle
was based on a judicial policy adopted by both the French State
Council and the Egyptian State Council. Supporters see a
contradiction in the logic and history of the principle of separation
of bodies, as neither of them leads to prohibition.

Keywords: Implementation problems, administrative rulings,
administration's refusal to implement, separation of powers.
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®3) Lorsque sa décision implique nécessairement qu'une personne morale de
droit public ou un organisme de droit privé chargé de la gestion d'un service
public prenne une mesure d'exécution dans un sens déterminé, la
juridiction, saisie de conclusions en ce sens, prescrit, par la méme décision,
cette mesure assortie, lecas échéant, d'un délai d'exécution". Art. 1911 - 1.
Code de Justice Administrative

®YC.E. 22 octobre 2010, n 3302 16, Inedit all retueil Lebon:
http://www.legifrance.gouv.fr/affichJuriAdmin.

"Lorsque sa décision implique nécessairement qu'une qu'une personne morale
de droit public ou un organisme de droit privé chargé de la gestion d'un
servi un service public prenne a nouveau une ion aprés une nouvelle
instruction, la juridiction, saisie de conclusions en ce sens, par la méme
décision juridictionnelle, que cette nouvelle décision doit intervenir dans
prescrit, par la méme décision juridictionnelle. un délai déterminé". Art.
1911- 2. Code de Justice Admini
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