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Summary

— People with disabilities in the most favored categories, who
have been subjected to many rights by the Constitutional
Legislature, are regarded as positive discrimination, the
legislature's desire to compensate them for disability and the
protection of human dignity.

— Through this, the legislator seeks to provide that category with
many economic, social and political rights, including exemption
from direct and indirect taxes, One of the most important is the
exemption from customs tax and VAT, particularly for cars
with disabilities imported from abroad, The Car Exemption for
Persons with Disabilities is subject to many legal and statutory
provisions outlined in the Regulation and Protection Act,
starting with the Rehabilitation of Persons with Disabilities Act
No. 39 of 1975.Pursuant to the Income Tax Act No. 91 of 2005
and the Disabled Persons' Rights Act No. 10 of 2018,The
Customs Exemptions Act No. 207 of 2020 and the
Implementing Regulations of those laws, notably article 31 of
the Rights of Persons with Disabilities Act No. 10 of
2018;Article 75 of the Implementing Regulations of Act No.
2733 of 2018, amended by Decree No. 3500 of 2024, the latest
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of which was Minister of Finance Decision No. 334 of
2024.The examination indicated the substantive and procedural
requirements for the entitlement to exemption from customs tax
and, above all, the presumed requirement for the person's
consideration as a person with disability, It sets out the rules of
liability for persons with disabilities, their caregivers and others
for the use of such exemptions and the types of liability
resulting from such unlawful acts of criminal, civil and
disciplinary liability, disabled persons' entitlement to
compensation by establishing the conditions of compensation
and the judge's power to assess compensation in accordance
with specific legal controls, The research concluded with a
series of proposals to amend constitutional, legal and statutory
provisions to regulate the right of persons with disabilities to
benefit from their tax breaks.
key words: People with disabilities- exemption from customs
tax- value added tax- responsibility for exploiting exemptions-
compensation- positive discrimination
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La Loi n. 57-1223 du 23 Novembre 1957 relative au reclassement
professionnel des travailleurs handicapés, JORF du 24 Nov. 1957,
p-10858.
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La Loi n. 2005-102 du 11 Février 2005 pour L’Egalite des droits et des
chances, la participation et la citoyenneté des personnes handicapées,
JORF du 12 Févr. 2005, p.2353; Didier-Courbin et Gilbert, Op. Cit.,
p. 217.

B Code de I’action sociale et des familles, Article L.114, Créé par la loi
n°2005-102 du 11 février 2005- art. 2 (M) JORF 12 février 2005
Modifi¢ par Loi n"2005-102 du 11 février 2005- art. 2(V) “Constitue
un handicap, au sens de la présente loi, toute limitation d’activité ou
restriction de participation a la vie en société¢ subie dans son
environnement par une personne en raison d’une altération
substantielle, durable ou définitive d’une ou, plusieurs fonctions

physiques, sensorielles, mentales, cognitives ou psychiques, d’un
polyhandicap ou d’un trouble de santé invalidant.”
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s'engagant, Ministre délégiuée auprés de la ministre des affaires
sociales, 2015, p. 14, Jean- Savatier: "Les aides a l'emploi”,
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1650 pierre Le Queau: La comrehension sociale du handicap, ouvrage
cllectif, Centre de recherche pour L'etude et L'observation des
conditions de vie, 2003, p.57.

)166C Cass. Soc. 18 novembre 2003, NO 2762, décembre 2003, (Arret
n02762, Fs-P+B+R+1), Mme- Cloude Harvoire C. Société Saint-
ongeaise du bricolage, Dr. Soc. NO2 Février 2004, p.131.
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EMPOWERMENT: A HISTORICAL PERSPECTIVE ON THE
MEDICALIZATION OF DISABILITY, op.cit, p.365, Robert F.
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op.cit, p.435 et suiv, Thierry Nouvel et autres: Le travail des
personnes handicapées mentales, oop.cit, p.16.

193C Cass. Soc. 27 mars 2013, Arret n0 580 Fs-P+B, M. La cabarats, pt-
M. Ballouhey, Rqp- M. Aldige Qv. Gén.
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