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Summary:

The concept of fundamental breach did not appear in the
framework of international trade contracts in its current form once,
but rather went through several stages that represented a prelude to
it in some of them, and a development of it in some of them later.
The draft of the Rome Convention (1939-1951) was the most
important of the relatively recent international attempts to frame
international trade contracts represented by the international sales
contract. What is noticeable from the induction of that draft is that
it did not include or adopt any concept of fundamental breach of
the contract, but it included what can be considered a seed for such
a concept, through its text that the reciprocal obligations agreed
upon under the sales contract are the basis from which the nature of

the breach is determined. Accordingly, breaching any of those
contractual obligations constitutes a breach of the implementation

[ )



$sa8) ) 1 Jielan o Jile dalyl)

of that obligation, without rising to the point of being considered a
fundamental breach. These obligations are represented- according
to the aforementioned draft- by the obligation to deliver, the
obligation to receive the goods, the obligation to notify, in addition
to the obligation to pay the price. This was the definition that The
draft of the Rome Convention adopted it, and its content is close to
what was included in traditional English common law in this
context, as the latter distinguishes between the guarantee on the
one hand, and the condition on the other.
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@Y Robert Koch. The Concept of Fundamental Breach of Contract under the
United Nations Convention on Contracts for the International Sale of
Goods (CISG) Review of the Covention on Cotracts for the Interbational
Sale of Goods (CISG) 1998; Kluwer

Law International 1999.P224. available at web site:
http://www.cisg.law.pace.edu/cisg/biblio.html

@) The full text of the decision is published in German at University of
Freiburg Database, available at web site: http://www.cisq-
online.ch/cisq/urteile/279.htm.
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