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Abstract:

A fair trial is one of the most important guarantees sought by all
parties and societies, which enhances the current and ongoing
international principles regarding international rights and the right
of society.

The rules of choice of law aim to "choose" the applicable law
(which does not necessarily have to be the law of the state) on legal
issues related to multiple judicial authorities¢ Contrary to the goal
of the rules of choice of law, the settlement of conflict of laws
affects justice more, as justice is not achieved or accepted by those
affected by the application of the legal rule, which in most cases do
not match the legal, social and economic rules for them due to their
belonging to different societies and cultures, and they do not share
the same values, purposes, or even religion.

Given these challenges posed by international legal issues, it is
expected that many conflict of laws theories will be developed with
the aim of achieving international justice« The rules of conflict of
laws have shown two theories of justice, although they are
considered completely different and perhaps irreconcilable, they
may lead to similar results.

The resolution of such disputes in a manner that is objectively
fair and just to the litigants should be an aim of private
international law as much as of national or domestic law.
International law should not merely name its application of justice
by the rules by which the law is chosen but should aspire to
achieve “material justice”.
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Gerhard Kegel, Begriffs- und Interessenjurisprudenz im internationalen
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220 Marie-Laure Niboyet, Contrats Internationaux, 1998, Fasc. 520.
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@32 Isabelle Pingel, La protection de la partie faible en droit international privé
(du salarié au consommateur), 1986, p. 135.
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@33 Mura Ramos, Aspects récents du droit international privé au Portugal, Rev.
Crit, 1988, p. 479.
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@37 Alfred Duchek, Fritz Schwind, Internationales Privatrecht: das IPR-Gesetz
vom 15.6.1978 samt einschldgigen sonstigen Rechtsvorschriften und
zwischenstaatlichen Abkommen mit ausfiihrlichen Erlduterungen, 1979, p.
90.

3% Restatement (Second) of Conflict of Laws § 187.

(1) The law of the state chosen by the parties to govern their contractual rights
and duties will be applied if the particular issue is one which the parties
could have resolved by an explicit provision in their agreement directed to
that issue.

(2) The law of the state chosen by the parties to govern their contractual rights
and duties will be applied, even if the particular issue is one which the
parties could not have resolved by an explicit provision in their agreement
directed to that issue, unless either (a) the chosen state has no substantial
relationship to the parties or the transaction and there is no other reasonable
basis for the parties’ choice, or (b) application of the law of the chosen state
would be contrary to a fundamental policy of a state which has a materially
greater interest than the chosen state in the determination of the particular
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issue and which, under the rule of § 188, would be the state of the
applicable law in the absence of an effective choice of law by the parties.

(3) In the absence of a contrary indication of intention, the reference is to the
local law of the state of the chosen law.
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